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SUMMARY

The New Mexico Supreme Court held that a law enforcement officer's warrantless opening of opaque
bundles inside a package exceeded the scope of a prior private search. Although the search was
permissible under the Fourth Amendment, Article II, Section 10 of the New Mexico Constitution
required a warrant absent an exception to the warrant requirement. The court reversed the Court of
Appeals and affirmed the district court's suppression of the evidence.
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QUESTIONS PRESENTED

1. Whether a law enforcement officer's opening of opaque bundles inside a package previously opened by
private parties violated the Fourth Amendment.

2. Whether Article II, Section 10 of the New Mexico Constitution requires a warrant before an officer
exceeds the scope of a private search by opening opaque bundles, absent an exception to the warrant
requirement.

3. Whether the plain-view doctrine authorized the warrantless opening of the opaque bundles.

HOLDINGS

1. Under the Fourth Amendment, the officer's reopening of the package and cutting into an opaque bundle
did not unreasonably exceed the scope of the private search because the private search had substantially
compromised Rivera's privacy interest and the additional intrusion was de minimis.

2. Under Article II, Section 10 of the New Mexico Constitution, a government officer must obtain a valid
warrant from a neutral and detached judge before exceeding the scope of a private search, unless an
exception to the warrant requirement applies.

3. The plain-view doctrine did not authorize the officer to open the opaque bundles merely because their
outward appearance and the officer's experience led him to believe they contained marijuana; a warrant
or another valid exception was required.

KEY QUOTATIONS

“Under the Fourth Amendment of the United States Constitution, a law enforcement officer may repeat a
private search and may exceed the scope of the private search, so long as (1) the expansion was only de
minimus, and (2) obtaining a warrant would only minimally advance Fourth Amendment interests.” (at 1101)

“Accordingly, under the New Mexico Constitution an officer must obtain a valid warrant from a neutral and
detached judge to expand the private search absent an exception to the warrant requirement.” (at 1101)

“We hold that unless there is an exception to the warrant requirement, the government must get a warrant
before exceeding the scope of a private search.” (at 1107)

“Absent an exception to the warrant requirement, the officer may not exceed the scope of the private party
search without a warrant.” (at 1108)

FACTUAL BACKGROUND

A sealed package addressed to Rivera was misdirected from Texas to Denver and then Albuquerque. Bus
company employees in Denver allegedly opened the package and discovered a toolbox containing opaque
bundles wrapped in brown plastic, but they did not open the bundles. After a DEA agent instructed the package
to be resealed and sent to Albuquerque, a bus station manager reopened it in the agent's presence, and the agent



cut open one or more opaque bundles based on his training and experience that they contained marijuana. Rivera
was arrested when she came to retrieve the package.

PROCEDURAL HISTORY

Rivera was charged with possession of a controlled substance with intent to distribute or, alternatively,
possession of marijuana. The district court granted her motion to suppress the marijuana and her statements,
finding state involvement in the handling and opening of the package, insufficiently reliable information
supporting probable cause, and no exigent circumstances justifying the failure to obtain a warrant. After an
earlier appeal concerning the Confrontation Clause, the Court of Appeals held that the search was valid under the
private-search doctrine and remanded for further proceedings. The Supreme Court granted certiorari on whether
opening the opaque bundle impermissibly expanded the private search, reversed the Court of Appeals, and
affirmed suppression.

DISPOSITION

reversed
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