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SUMMARY

The Appellate Division, Second Department, reversed an order granting summary judgment to 1822
Nostrand Realty, LLC, on claims seeking to set aside an allegedly forged deed or impose a
constructive trust. The court held that the intervenor-defendant did not establish the defense of laches
as a matter of law because the plaintiffs' evidence raised an issue regarding when they learned of the
allegedly forged deed and showed that they asserted their claim before the property's sale. The appeal

from a subsequent order denying a stay was dismissed as academic.
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DISPOSITION reversed

PROCEDURAL POSTURE Plaintiffs appealed from an order granting the intervenor-defendant's

motion for summary judgment based on laches and dismissing claims
seeking to set aside an allegedly forged deed or impose a constructive

trust, and from a subsequent order denying a stay pending appeal.

STANDARD OF REVIEW The Appellate Division reviewed the summary-judgment
determination to determine whether the movant established
entitlement to judgment as a matter of law. The court also applied the
rule that summary judgment must be denied regardless of the
sufficiency of the opposing papers when the movant fails to meet its

prima facie burden.

PRECEDENTIAL VALUE published and precedential



PARTIES Segun Olowofela, et al. v. Godfrey Olowofela, et al., 1822 Nostrand

Realty, LL.C, intervenor-defendant-respondent
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QUESTIONS PRESENTED

1. Whether 1822 Nostrand Realty, LLC established as a matter of law that laches barred the plaintiffs'
claims to set aside the allegedly forged deed or impose a constructive trust.

2. Whether the appeal from the order denying the plaintiffs' CPLR 5519(c) motion for a stay remained

justiciable after the stay was granted.

HOLDINGS

1. The intervenor-defendant was not entitled to summary judgment on laches grounds because it failed to

make a prima facie showing that the plaintiffs inexcusably delayed asserting their claim to the property.

2. The appeal from the order denying the CPLR 5519(c) stay was dismissed as academic because the
Appellate Division had already granted the requested stay.

KEY QUOTATIONS

“The essence of the equitable defense of laches is prejudicial delay in the assertion of rights” (*2)

“Indeed, the plaintiffs made Godfrey aware of their claim to the property prior to the sale to Realty LLC.”
(*2)

FACTUAL BACKGROUND

A 2009 deed purported to convey, for no consideration, property at 1822 Nostrand Avenue, Brooklyn, from
Segun Olowofela and his father, Godfrey Olowofela, to Godfrey alone. Godfrey later sold the property to
intervenor-defendant 1822 Nostrand Realty, LL.C. The plaintiffs alleged that Godfrey forged Segun's signature
and asserted that they first learned of the allegedly forged deed at a time that, together with their
communications to Godfrey before the sale, made the timeliness of their claim a disputed issue.

PROCEDURAL HISTORY

The plaintiffs commenced an action seeking, among other relief, to set aside a 2009 deed or impose a
constructive trust on property at 1822 Nostrand Avenue, Brooklyn. The Supreme Court, Queens County, granted
1822 Nostrand Realty, LLC's motion for summary judgment dismissing those claims on laches grounds and later

denied the plaintiffs' CPLR 5519(c) motion for a stay. The Appellate Division reversed the summary-judgment



order insofar as appealed from and dismissed the appeal from the stay order as academic because the stay had
already been granted.

DISPOSITION

reversed
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