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SUMMARY

This is a district court order addressing United Hauling LLC’s appeal from bankruptcy court orders
concerning an allegedly overstated proof of claim and forfeiture under Arizona Revised Statute § 44-
1202. The order analyzes whether filing an amended, overstated proof of claim constitutes usury and
whether a daily late charge constitutes indirect interest subject to forfeiture. It also addresses the
appellant’s renewed motion for a stay pending appeal.
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QUESTIONS PRESENTED

1. Whether appellees' initially overstated proof of claim constituted reserving an unlawful greater sum
under A.R.S. § 44-1202 and required forfeiture of all interest.

2. Whether United Hauling's theory that the note's $100-per-day late charge constituted indirect interest
subject to forfeiture was preserved for appellate review.

3. Whether the district court should exercise discretion to consider the indirect-interest theory
notwithstanding its lack of presentation to the Bankruptcy Court.

4. Whether the renewed motion for a stay pending appeal was moot after United Hauling withdrew the
motion.

HOLDINGS

1. An overstated proof of claim that is later amended to reflect the correct amount owed does not, without
receipt or retention of unlawful value, constitute reserving a greater sum under A.R.S. § 44-1202 and
does not trigger forfeiture of all interest.

2. United Hauling waived its theory that the $100-per-day late charge constituted indirect interest because
it did not present that theory to the Bankruptcy Court.

3. The district court declined to exercise its discretion to review the indirect-interest theory on the merits.

4. The renewed motion for a stay pending appeal was denied as moot after United Hauling withdrew it.

KEY QUOTATIONS

“Because the plain meaning of “reserve” in the lending context refers to retaining, storing, or setting aside
funds for a future purpose, the question is whether Appellees “reserved” interest beyond what the Note
entitled them to receive. The Court concludes they did not.” (at 10)

“Because a POC is merely a statement of a lender’s claim, which can be “disallowed” or reduced pursuant to
a well-founded objection, it does not serve to unalterably reserve a right to collect, as Appellant alleges.” (at
11)

“Appellant waived its indirect-interest theory by failing to raise it before the Bankruptcy Court, and the Court
need not consider it on appeal.” (at 13)

FACTUAL BACKGROUND

United Hauling executed a $400,000 promissory note secured by a deed of trust on residential property. The note
provided for a 26% annual interest rate, a 57% effective default rate based on a 31% default charge over the base
rate, and a $100-per-day late charge. After United Hauling defaulted and filed bankruptcy, appellees filed a
secured proof of claim that overstated the amount owed and later amended it to reduce the claim. United Hauling
argued that the overstatement and the note's late charge triggered forfeiture of interest under Arizona's usury
statute.

PROCEDURAL HISTORY



United Hauling objected to appellees' proof of claim, arguing that an overstatement of the secured claim
constituted usury under A.R.S. § 44-1202 and required forfeiture of all interest. The Bankruptcy Court rejected
the usury objection and later denied reconsideration. United Hauling appealed those rulings to the district court.
During the appeal, the Bankruptcy Court separately granted relief from the automatic stay, denied confirmation
of United Hauling's plan, and characterized a $100-per-day late charge as an unenforceable penalty. The district
court affirmed the appealed orders, denied the renewed stay motion as moot, and temporarily postponed the
trustee's sale to permit an attempted stay application to the Ninth Circuit.

DISPOSITION

affirmed
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