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SUMMARY

The California Department of Corrections and Rehabilitation sought a writ of mandate challenging an
order placing Robert Escobedo on felony probation after the superior court permitted withdrawal of
parole-revocation petitions. The Court of Appeal held that because Escobedo was on lifetime parole,
Penal Code section 3000.08, subdivision (h), required the court to remand him to CDCR custody after
finding that he committed a new offense. The court also held that CDCR had standing and lacked
another plain, speedy, and adequate remedy.
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PROCEDURAL POSTURE The California Department of Corrections and Rehabilitation
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QUESTIONS PRESENTED

1. Whether CDCR had an adequate remedy at law and standing to seek writ review of the superior court's
sentencing order.

2. Whether section 3000.08, subdivision (h), required the superior court to remand Escobedo to CDCR
after finding that he committed a new offense while on lifetime parole.

3. Whether the superior court could place a lifetime parolee on probation as part of a negotiated plea
disposition.

4. Whether the district attorney had authority to withdraw a parole-revocation petition filed by CDCR.

HOLDINGS

1. CDCR had no plain, speedy, and adequate remedy through direct appeal and had standing as a state
agency with a direct and substantial interest in enforcing the statutory scheme governing lifetime parole.
Writ review was therefore procedurally proper.

2. When a court determines that a lifetime parolee has committed a violation of law or violated parole
conditions, section 3000.08, subdivision (h), requires the parolee to be remanded to CDCR and the
jurisdiction of the Board of Parole Hearings. The remand is mandatory and is not conditioned on a
pending parole-revocation petition.

3. The superior court lacked authority to accept a negotiated disposition placing Escobedo on felony
probation after finding that he committed a new offense while on lifetime parole. The plea agreement
was unlawful and unenforceable to that extent.

4. Even assuming the district attorney could withdraw its own parole-revocation petition, it had no
unilateral authority to withdraw the separate petition filed by CDCR pursuant to CDCR's statutory
authority and mandate.

KEY QUOTATIONS

““These options do not exist when the court adjudicates a petition concerning a lifetime parolee,” however.”
(at 7)

“The court must exercise its sentencing authority in accordance with the Penal Code, public policy, and
decisional law,” (at 17)

“Simply stated, the “imposition and duration of a parole term is not a permissible subject of plea
negotiations.”” (at 18)



“The law simply does not authorize probation for a lifetime parolee who is found to have again violated the
law, and therefore, neither the prosecution nor the sentencing court had authority to accept a negotiated
disposition that placed Escobedo on probation.” (at 25)

FACTUAL BACKGROUND

Robert Escobedo was released from prison in 2016 after serving a sentence for murder and related firearm
offenses and was placed on lifetime parole. In 2020, he was charged with forcible oral copulation and criminal
threats, and both the district attorney and CDCR filed parole-revocation petitions based on the alleged conduct.
In 2022, the superior court accepted a negotiated disposition under which Escobedo pleaded guilty or no contest
to felony criminal threats, the two revocation petitions were withdrawn, and he was placed on three years of
felony probation. CDCR informed the court and prosecutor that section 3000.08, subdivision (h), required a
lifetime parolee who committed a new offense to be remanded to CDCR.

PROCEDURAL HISTORY

Escobedo was charged with multiple felonies, and the district attorney and CDCR separately filed petitions to
revoke his parole. As part of a negotiated disposition, the superior court permitted withdrawal of both revocation
petitions, accepted Escobedo's plea to felony criminal threats, and placed him on three years of felony probation.
CDCR then sought writ relief, arguing that the superior court lacked authority to impose probation on a lifetime
parolee who had committed a new offense and that the district attorney lacked authority to withdraw CDCR's
petition.

DISPOSITION

writ_granted

REMAND INSTRUCTIONS

A peremptory writ of mandate shall issue directing the trial court to vacate the judgment and sentence in
Escobedo's criminal action, vacate the order granting the People's motion to withdraw CDCR's parole-revocation
petition, afford Escobedo the opportunity to withdraw his plea, and conduct further proceedings consistent with
the opinion.
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