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SUMMARY

The Oregon Supreme Court held that the 1987 filing of a complainant’s information did not trigger the
defendant’s right to have justice administered without delay under Article I, section 10, of the Oregon
Constitution. Because the information was insufficient to commence a felony prosecution without an
indictment or constitutionally prescribed alternative procedure, the delay before indictment did not
violate the Oregon or federal speedy-trial guarantees. The court reversed the Court of Appeals and
affirmed the circuit court’s judgment.
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QUESTIONS PRESENTED

1. Whether the 1987 filing of a complainant's information in district court triggered defendant's right under
Article I, section 10, of the Oregon Constitution to have justice administered without delay.

2. Whether the 11-year period between the 1987 complainant's information and the 1997 indictment
violated defendant's Sixth Amendment right to a speedy trial.

HOLDINGS

1. The Article I, section 10, guarantee that justice be administered without delay attaches when an official
action is sufficient, standing alone, to commence a prosecution—ordinarily an indictment or a
constitutionally authorized alternative—not merely when a complainant's information is filed.

2. The 1987 complainant's information did not trigger defendant's Article I, section 10, right to have justice
administered without delay, so the 11-year period beginning with that filing did not establish a state
constitutional speedy-trial violation.

3. The 1987 filing did not trigger defendant's Sixth Amendment speedy-trial protection because no
indictment was outstanding and defendant was not arrested or held to answer on the Oregon charge.

KEY QUOTATIONS

“Based on the foregoing, we conclude that an official action that is sufficient, standing alone, to commence a
prosecution starts the running of the "without delay" clock.” (88 P.3d at 278)

“We hold that the 1987 filing of the complainant's information was not an event that triggered defendant's
right to have justice administered "without delay" under Article I, section 10, of the Oregon Constitution.”
(88 P.3d at 279)

“The decision of the Court of Appeals is reversed. The judgment of the circuit court is affirmed.” (88 P.3d at
279)

FACTUAL BACKGROUND

A man named Torres was shot and killed in Umatilla County in September 1987, and investigators suspected
defendant. The police filed a complainant's information in district court and obtained an arrest warrant, but
defendant had fled to California and was never arrested on that warrant. Oregon authorities knew by 1988 that
defendant was incarcerated in California but took no action until 1997, when they obtained an indictment after
defendant pleaded guilty to a separate Washington murder; meanwhile, a police-station fire destroyed substantial
evidence relating to the Torres homicide.

PROCEDURAL HISTORY

A complainant's information and arrest-warrant affidavit were filed in 1987, but defendant was not arrested on
the Oregon warrant. After defendant was later incarcerated in California and Washington, Oregon obtained an
indictment in 1997 and dismissed the earlier information. Defendant was convicted of murder in the circuit court
in December 1998. The Court of Appeals reversed and ordered dismissal with prejudice; the Oregon Supreme
Court reversed that decision and affirmed the circuit court's judgment.



DISPOSITION

reversed
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