UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF

OHIO

Michael Griffin v. Gary Galloway, Warden, Chillicothe Correctional
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Case No. 1:25-cv-00793 - No. 1:25-cv-00793 - Decided February 25, 2026

SUMMARY

This Report and Recommendations addresses Michael Griffin’s federal habeas corpus petition

challenging his Ohio convictions for breaking and entering, safecracking, grand theft, and theft. The

recommendations conclude that the first ground is procedurally defaulted and meritless, while the

insufficient-evidence and Fifth Amendment claims should be dismissed on the merits under the
deferential standards of 28 U.S.C. § 2254.
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Report and recommendations by a federal magistrate judge on a state
prisoner's petition for a writ of habeas corpus under 28 U.S.C. § 2254,
The magistrate judge recommended dismissal with prejudice, denial of
a certificate of appealability, and certification that any appeal would be

objectively frivolous.

Under the Antiterrorism and Effective Death Penalty Act, relief on
claims adjudicated on the merits is unavailable unless the state-court
decision was contrary to, or involved an objectively unreasonable
application of, clearly established Supreme Court precedent, or was
based on an unreasonable determination of the facts. Sufficiency-of-
the-evidence claims receive two layers of deference: deference to the
jury under Jackson v. Virginia and deference to the state appellate
court under AEDPA. Procedural-default claims are analyzed under the

Maupin framework.
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QUESTIONS PRESENTED

1. Whether Griffin's federal habeas claim challenging the admission of other-acts evidence concerning a
pending Hamilton County charge was procedurally defaulted because trial counsel failed to

contemporaneously object.

2. Whether the state appellate court's determination that the evidence was constitutionally sufficient to
establish Griffin's identity was contrary to or an unreasonable application of Jackson v. Virginia and
AEDPA.

3. Whether Griffin's Fifth Amendment privilege against self-incrimination entitled him to testify in his own

defense while restricting cross-examination concerning the Hamilton County offense.

HOLDINGS

1. The first habeas ground should be dismissed as procedurally defaulted because Griffin's counsel did not
make a contemporaneous objection, the state appellate court enforced the default by reviewing only for
plain error, Ohio's contemporaneous-objection rule is an adequate and independent state ground, and

Griffin showed neither cause nor prejudice.

2. Even apart from procedural default, the challenge to admission of evidence concerning the pending
Hamilton County offense lacked merit because the evidence was admitted for the nonpropensity purpose

of proving identity through modus operandi and did not violate clearly established federal law.

3. The second habeas ground should be dismissed because the state appellate court reasonably determined

that a rational factfinder could find beyond a reasonable doubt that Griffin was the perpetrator.

4. The third habeas ground should be dismissed because the Fifth Amendment does not give a defendant
the right to testify selectively while preventing proper cross-examination about the matters placed in

issue.

KEY QUOTATIONS

“In an appeal from a denial of habeas relief, in which a petitioner challenges the constitutional sufficiency of
the evidence used to convict him, we are thus bound by two layers of deference to groups who might view facts

differently than we would.” (Ground Two analysis)



“The Fifth Amendment does not give a defendant the privilege of choosing to put favorable testimony before a

jury but then keeping to themselves the facts that would be revealed by proper cross-examination.” (Ground
Three analysis)

“Based on the foregoing analysis, the Magistrate Judge respectfully recommends the Petition be dismissed

with prejudice.” (Conclusion)

FACTUAL BACKGROUND

A Clermont County grand jury indicted Griffin for a series of break-ins, safecrackings, and theft offenses. At
trial, the prosecution presented surveillance evidence depicting a distinctive modus operandi, including dark
clothing, a balaclava, a yellow circular saw with a red blade, attacks on ATM machines, and escape by electric
scooter. The prosecution also introduced evidence concerning a similar pending Hamilton County offense and
Amazon purchase-history evidence linking Griffin to items consistent with those depicted in the surveillance

videos. Griffin did not testify after the trial court ruled that, if he testified, he could be subject to cross-
examination concerning the Hamilton County offense.

PROCEDURAL HISTORY

A Clermont County, Ohio, jury convicted Griffin of four counts of breaking and entering, four counts of
safecracking, one count of grand theft, and two counts of theft, and he was sentenced to eight years in prison.
The Ohio Twelfth District Court of Appeals affirmed after reviewing the unpreserved evidentiary claim for plain
error, and the Ohio Supreme Court declined jurisdiction. Griffin then filed this federal habeas petition raising
claims concerning other-acts evidence, sufficiency of the evidence, and the Fifth Amendment privilege against
self-incrimination. The magistrate judge recommended dismissal of all three grounds and permitted the parties to
object under Federal Rule of Civil Procedure 72(b).
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