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SUMMARY

The United States District Court for the Middle District of Florida dismissed Osmani Trejo Padilla’s
28 U.S.C. § 2241 petition challenging his continued immigration detention. The court held that the
petition was premature because the presumptive six-month detention period recognized in Zadvydas v.
Davis had not expired when the petition was filed, and dismissed the case without prejudice.
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QUESTIONS PRESENTED

1. Whether Padilla's § 2241 challenge to post-removal-order detention was premature because the
presumptive six-month period had not expired when he filed the petition.

2. Whether Padilla was entitled to immediate release based on the alleged lack of a significant likelihood of
removal in the reasonably foreseeable future.

3. Whether a certificate of appealability should issue.

HOLDINGS

1. A post-removal-order detention claim under Zadvydas is premature when the presumptive six-month
detention period has not expired at the time the § 2241 petition is filed.

2. Padilla was not entitled to immediate release because his petition was filed before the presumptive six-
month period expired.

3. A certificate of appealability should not issue because Padilla did not make a substantial showing of the
denial of a constitutional right.

KEY QUOTATIONS

“once removal [of an alien pursuant to a removal order] is no longer reasonably foreseeable, continued
detention is no longer authorized.” (Order text)

“This 6-month presumption, of course, does not mean that every alien not removed must be released after six
months.” (Order text)

“Because Padilla filed his Petition before the presumptive six-month period expired pursuant to Zadvydas, his
claim is premature and will be dismissed without prejudice to refiling at the appropriate time.” (Order text)

FACTUAL BACKGROUND

Padilla was detained at the Baker County Correctional Institution under an order of removal beginning
November 13, 2025. He alleged that there was no significant likelihood of removal in the reasonably foreseeable
future because Cuba had refused to accept him. He filed his § 2241 petition on February 2, 2026, before six
months had elapsed from the beginning of the challenged detention.

PROCEDURAL HISTORY

Padilla filed a § 2241 petition on February 2, 2026, alleging that he had been detained under a removal order
since November 13, 2025 and that Cuba had refused to accept him. The district court concluded that the
presumptive six-month period recognized in Zadvydas v. Davis had not expired when the petition was filed. The
court dismissed the petition without prejudice as premature, denied a certificate of appealability, and closed the
case.
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