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SUMMARY

The Illinois Supreme Court considers whether a refiled legal malpractice action was barred by res

judicata. The court held that defendants failed to prove a final judgment because they relied on oral

rulings concerning when the discovery rule began to run, and it affirmed and remanded the appellate

court's judgment.
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Defendants appealed from the appellate court's reversal of the circuit
court's dismissal of plaintiffs' refiled legal malpractice action on res
judicata grounds. The Illinois Supreme Court granted defendants'

petition for leave to appeal.

De novo review of the application of res judicata and the legal effect

of the circuit court's orders.
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QUESTIONS PRESENTED

1. Whether defendants established the final judgment required for application of res judicata to plaintiffs'
refiled legal malpractice action.

2. Whether oral statements by successor circuit judges, together with written orders dismissing and
allowing amendment of the original complaint, definitively foreclosed plaintiffs from pleading

additional facts concerning the discovery rule and the timeliness of the underlying claim.

3. Whether the circuit court's orders and the parties' conduct demonstrated a final adjudication on the

merits for purposes of res judicata.

HOLDINGS

1. Defendants failed to meet their burden of proving that a final judgment had been entered in the prior

legal malpractice action; therefore, res judicata did not bar the refiled action.

2. A party seeking to invoke res judicata has a duty to clarify the record and obtain a definitive ruling

demonstrating entitlement to the doctrine.

3. While the circuit court retains jurisdiction over the controversy and before final judgment is entered, it
has inherent power to review, modify, or vacate an interlocutory order, even when the order was entered

by a different judge.

KEY QUOTATIONS

“A final judgment has been defined as “a determination by the court on the issues presented by the pleadings

which ascertains and fixes absolutely and finally the rights of the parties in the lawsuit.”” (Y 47)

“We believe a party claiming res judicata—as the party bearing the burden of showing that res judicata
applies—has a duty to clarify the record so as to clearly demonstrate his entitlement to the doctrine’s

application.” (Y 52)

FACTUAL BACKGROUND

Jesse Hernandez developed Parkinson's disease after working for Central Steel & Wire Company from 1968 to
1995 and later alleged that workplace chemical exposure caused his condition. Attorneys representing him in
workers' compensation matters allegedly failed to advise him of potential claims against third parties, and an
underlying product-liability action was dismissed as untimely. Hernandez and his wife filed a legal malpractice
action, amended it to add allegations concerning prior counsel, voluntarily dismissed it without prejudice, and
then refiled it.

PROCEDURAL HISTORY

Plaintiffs filed an original legal malpractice action in 2005 after an underlying product-liability action was
dismissed as time-barred. The circuit court dismissed the original complaint in 2006 with leave to amend; after
amendment, the court denied defendants' motion to dismiss. Plaintiffs voluntarily dismissed the action without
prejudice in 2009 and refiled it. The circuit court dismissed the refiled action based on res judicata, but the
appellate court reversed and remanded. The Illinois Supreme Court affirmed the appellate court, on different
reasoning, and remanded for further proceedings.



DISPOSITION

affirmed_and_remanded

REMAND INSTRUCTIONS

Remand to the circuit court for further proceedings consistent with the opinion; the refiled action is not barred by

res judicata on the record presented.
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