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SUMMARY

The Mississippi Supreme Court considered whether Mississippi Code § 11-1-60(2)(a) limits
noneconomic damages to $500,000 in the aggregate or separately for each wrongful-death beneficiary
in a medical-malpractice action. Applying Mississippi Code § 1-3-33 and its prior decision in Allred,
the majority held that the cap applies collectively to all plaintiffs bringing the wrongful-death action.
The court affirmed the circuit court's declaratory judgment and remanded the case for further
proceedings.
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QUESTIONS PRESENTED

1. Whether Mississippi Code Annotated Section 11-1-60(2)(a) limits noneconomic damages to $500,000 in
the aggregate for all wrongful-death beneficiaries and the estate in a medical-malpractice action, or
instead permits a separate $500,000 cap for each beneficiary.

HOLDINGS

1. Mississippi Code Annotated Section 11-1-60(2)(a)'s $500,000 cap on noneconomic damages applies
collectively to all plaintiffs bringing a wrongful-death action under Section 11-7-13, including the estate
and the wrongful-death beneficiaries; the cap is not multiplied by the number of plaintiffs.

KEY QUOTATIONS

“In light of Mississippi Code Annotated Section 11-1-33 and this Court’s decision in Allred, the cap on
noneconomic damages applies to plaintiff or plaintiffs.” (¶11)

“Therefore, the cap on noneconomic damages in Mississippi Code Annotated Section 11-1-60(2)(a) applies to
all plaintiffs who bring a wrongful-death action pursuant to Mississippi Code Annotated Section 11-7-13.”
(¶11)

FACTUAL BACKGROUND

Stacey Kay Klaus died following surgery at River Region Hospital. Her mother, Alta Klaus, filed a medical-
malpractice wrongful-death action on behalf of the estate and the wrongful-death beneficiaries, which included
Alta, Stacey's father Sylvain, and Stacey's half-sister Marian. The beneficiaries sought a declaration that
Mississippi's $500,000 medical-malpractice noneconomic-damages cap applied separately to each beneficiary
rather than to the total recovery.

PROCEDURAL HISTORY



Alta Klaus filed a medical-malpractice wrongful-death complaint in Warren County Circuit Court as
administratrix of Stacey Klaus's estate and as personal representative of the wrongful-death beneficiaries. The
plaintiffs sought a declaratory judgment concerning whether the $500,000 noneconomic-damages cap applied
separately to each beneficiary or in the aggregate. The circuit court ruled that the cap applied to the cause of
action regardless of the number of beneficiaries, and the Mississippi Supreme Court granted an interlocutory
appeal, affirmed, and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remanded to the Warren County Circuit Court for further proceedings consistent with the opinion.
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