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SUMMARY

The West Virginia Supreme Court of Appeals affirmed the denial of Edgar W. Friedrichs, Jr.'s petition
for post-conviction habeas corpus relief. The court held that the circuit court did not abuse its
discretion by denying appointment of habeas counsel, declining to hold an evidentiary hearing, or
refusing to disqualify the prosecutor's office after petitioner's former appellate counsel joined that
office. The court also adopted the circuit court's findings rejecting petitioner's substantive claims
concerning his trial and convictions.
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QUESTIONS PRESENTED

1. Whether the circuit court abused its discretion by denying habeas counsel and resolving the remaining
habeas claims without an evidentiary hearing.

2. Whether the circuit court erred by denying motions to recuse the Fayette County Prosecutor's Office and
appoint a special prosecutor based on petitioner's former appellate counsel's employment by that office.

3. Whether the circuit court erred in denying petitioner's ten remaining substantive claims concerning a fair
trial, ineffective assistance of counsel, confrontation of witnesses, and double jeopardy.

HOLDINGS

1. A habeas court may deny a petition without appointing counsel or holding an evidentiary hearing when
the petition and the record show to the court's satisfaction that the petitioner is entitled to no relief. The
circuit court therefore did not abuse its discretion by deciding the remaining claims without counsel or a
hearing.

2. The circuit court did not abuse its discretion by denying the motions to recuse the Fayette County
Prosecutor's Office and appoint a special prosecutor where the petitioner's former counsel had completed
the appeal before joining the office, no office employee participated in preparing the challenged order,
the former counsel's work was unrelated to the case, and screening procedures barred involvement and
discussion of the case.

3. The ten remaining claims concerning the right to a fair trial, effective assistance of counsel,
confrontation of witnesses, and double jeopardy were without merit under West Virginia and federal law,
and the circuit court correctly denied relief.

KEY QUOTATIONS

“A court having jurisdiction over habeas corpus proceedings may deny a petition for a writ of habeas corpus
without a hearing and without appointing counsel for the petitioner if the petition, exhibits, affidavits or other
documentary evidence filed therewith show to such court’s satisfaction that the petitioner is entitled to no
relief.” (at 2)

“As the primary responsibility of a prosecuting attorney is to seek justice, his affirmative duty to an accused is
fairness.” (at 3)

FACTUAL BACKGROUND

In 2002, a jury convicted Edgar W. Friedrichs, Jr. of first-degree sexual abuse and three counts of sexual abuse
by a custodian, and he was sentenced to sixteen to fifty years in prison. His post-conviction habeas petition
asserted twenty-three grounds for relief. After an earlier appeal required the circuit court to address ten
unresolved grounds, the circuit court denied those grounds without an evidentiary hearing or appointment of
habeas counsel and rejected Friedrichs's request to disqualify the prosecutor's office because his former appellate



counsel had joined that office. The circuit court found that the former counsel had no involvement in the pending
matter and that screening procedures prevented contact with the case.

PROCEDURAL HISTORY

Friedrichs was convicted by a jury in 2002 of first-degree sexual abuse and three counts of sexual abuse by a
custodian and received a sentence of sixteen to fifty years. After his direct appeal was refused, he filed a twenty-
three-ground habeas petition in 2010. The circuit court initially denied the petition without appointing counsel or
holding an evidentiary hearing and addressed only thirteen grounds. In an earlier appeal, the Supreme Court
affirmed the rulings on the first thirteen grounds but remanded for the circuit court to address the remaining ten.
On remand, the circuit court denied the remaining grounds, declined to appoint habeas counsel or hold an
evidentiary hearing, and denied motions to recuse the prosecutor's office and appoint a special prosecutor. The
Supreme Court affirmed.
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