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SUMMARY

The New York Appellate Division affirmed a Workers’ Compensation Board decision discharging the

Special Disability Fund from liability under Workers’ Compensation Law § 15 (8) (d). The court held

that the employer failed to show that the claimant’s preexisting arteriovenous malformation materially
and substantially increased the disability or compensation liability beyond that caused by her work-

related lumbar spine injury.
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QUESTIONS PRESENTED

1. Whether the employer established that claimant's preexisting arteriovenous malformation materially and
substantially increased the disability and compensation liability beyond that resulting from the April

2004 work-related injury alone, as required for reimbursement from the Special Disability Fund under
Workers' Compensation Law § 15 (8) (d).

2. Whether the Workers' Compensation Board properly discharged the Special Disability Fund from
liability.

HOLDINGS

1. The employer failed to prove that claimant's preexisting condition caused a permanent disability
materially and substantially greater than the disability caused by the April 2004 work-related injury

alone; therefore, reimbursement from the Special Disability Fund was unavailable.

KEY QUOTATIONS

“To obtain reimbursement from the Fund, an employer must establish “that the claimant had a preexisting
permanent impairment that hindered job potential, a subsequent injury arising out of and in the course of
employment, and a permanent disability caused by both conditions materially and substantially greater than
what would have been caused by the work-related injury alone”” (95 A.D.3d at 1519)

“The mere fact that the sum of the disabilities is materially greater than the subsequent disability alone is not
sufficient to hold the . . . Fund liable” (95 A.D.3d at 1520)

FACTUAL BACKGROUND

In April 2004, claimant sustained a work-related injury to her back and left hip and received workers'
compensation benefits. She had a preexisting arteriovenous malformation for which she underwent brain surgery
in 1999, but continued to experience migraine headaches that occasionally caused her to miss work. Although
the employer's medical expert characterized the combined conditions as a materially and substantially greater

permanent disability, the expert also stated that claimant's headaches did not increase her overall disability, and
claimant testified that she did not need to change her job duties.

PROCEDURAL HISTORY

Claimant was awarded workers' compensation benefits after a work-related back and left-hip injury. The
employer and carrier sought reimbursement from the Special Disability Fund based on claimant's preexisting
arteriovenous malformation. The Workers' Compensation Board found that the statutory requirements were not

met and discharged the Fund from liability; the Appellate Division affirmed.

DISPOSITION

affirmed
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