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SUMMARY

The Rhode Island Supreme Court held that the Johnston Town Charter requires the town solicitor to

serve as legal counsel for the Johnston School Committee and generally prohibits the committee from

retaining independent counsel. The court recognized an exception when ethical or professional

obligations prevent the town solicitor from representing the committee, requiring conflicts to be

assessed on a case-by-case basis. The court reversed the Superior Court's declaratory judgment and

remanded the matter.
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QUESTIONS PRESENTED

1. Whether the Johnston Town Charter provision requiring the town solicitor to represent all departments,

offices, and agencies of the town applies to the Johnston School Committee.

2. Whether the school committee is prohibited from retaining independent legal counsel under the ratified

charter provision.

3. Whether ethical obligations and conflicts of interest create an absolute bar to representation of the school

committee by the town solicitor or instead require a case-by-case determination.

4. What standard of review governs interpretation of the Johnston home-rule charter.

HOLDINGS

1. Section 6-4 of the Johnston Town Charter, which requires the town solicitor to represent all departments,
offices, and agencies of the town, applies to the Johnston School Committee because the committee is a

municipal body within the charter's coverage.

2. The school committee may not retain independent legal counsel as a general matter because section 6-4
requires representation by the town solicitor, subject to the recognized exception when the solicitor

refuses to act, is incapable of acting, or is ethically disqualified.

3. Ethical conflicts do not create an automatic, categorical bar to the town solicitor's representation of the
school committee; conflicts must be assessed case by case under the Rhode Island Code of Ethics and

the Rules of Professional Conduct.

KEY QUOTATIONS

“We hold that sec. 6-4 of the Johnston Town Charter, which requires the town solicitor to represent "all * * *
departments, offices and agencies of the town," applies to the school committee and prohibits it from retaining
independent legal counsel, unless, as will be described below, the town solicitor is unable to represent the

school committee because of ethical considerations.” (131)

“Conflicts must be determined utilizing a case-by-case analysis and will necessarily require good faith

dealing among the solicitor, the school committee, and the municipality.” (132)

FACTUAL BACKGROUND

The Johnston Town Charter provides that the town solicitor is the attorney for the town and legal advisor to all
town departments, offices, and agencies. The Johnston School Committee had repeatedly retained outside
counsel, particularly during disputes with the town over school funding, invoices, and other matters. After the

town council repealed an ordinance authorizing the school committee to hire its own lawyer, the Town sued to



establish that only the town solicitor could represent the committee. The school committee argued that its

contentious relationship with the town created ethical conflicts requiring independent counsel.

PROCEDURAL HISTORY

The Town of Johnston sought a declaration that its town solicitor was the exclusive legal advisor for the school
committee and sought to enjoin the committee from retaining independent counsel. The school committee
counterclaimed for recognition of its right to retain independent counsel, asserting that conflicts of interest
prevented representation by the town solicitor. On cross-motions for summary judgment, the Superior Court
ruled for the school committee and declined to decide the ethical-conflict question. The town appealed, and the
school committee cross-appealed.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The judgment of the Superior Court was reversed, and the record was remanded to the Superior Court for further

proceedings consistent with the opinion.
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