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SUMMARY

The Thirteenth Court of Appeals of Texas affirmed Richard Ford’s conviction for capital murder and
sentence of life imprisonment without parole. The court held that law enforcement’s use of public
traffic-camera footage, real-time rental-vehicle GPS data, and seizure of a pickup truck did not warrant
suppression of the evidence. The court also held that Ford was not entitled to a lesser-included-offense

instruction on kidnapping.
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DISPOSITION affirmed

PROCEDURAL POSTURE Ford appealed his conviction for capital murder after the trial court

denied motions to suppress evidence and denied his request for a

lesser-included-offense instruction on kidnapping.

STANDARD OF REVIEW Suppression rulings are reviewed under a bifurcated standard: the
appellate court gives almost total deference to findings of historical
fact and credibility-dependent mixed questions, but reviews legal
questions and applications of law to undisputed facts de novo. The
court sustains a ruling if it is correct under any applicable legal theory
supported by the record. A lesser-included-offense instruction is
warranted only when the requested offense is legally included and
some evidence would permit a rational finding that the defendant is

guilty only of the lesser offense.
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QUESTIONS PRESENTED

1. Whether the warrantless use of the City of McAllen's Milestone surveillance system to identify and trace

the rental vehicle violated the Fourth Amendment or the Texas Constitution.

2. Whether Avis's disclosure of the rental vehicle's real-time GPS location to police violated Ford's rights

under the Fourth Amendment.

3. Whether the warrantless seizure and subsequent search of Ford's Ford F-150 violated the Fourth

Amendment and required suppression of the seized evidence.

4. Whether Ford was entitled to a jury instruction on kidnapping as a lesser-included offense of capital

murder.

HOLDINGS

1. Ford had no legitimate expectation of privacy in the rental vehicle's license plate or in the vehicle's
presence at particular public locations recorded by city traffic cameras for a single day. The warrantless

use of the Milestone system therefore was not a search protected by the Fourth Amendment.

2. Even assuming Ford had a legitimate privacy interest in the vehicle's public location, exigent

circumstances justified the warrantless acquisition of the Milestone and Avis GPS information.

3. The trial court properly denied suppression because Ford did not challenge the finding that he lacked
standing to contest the seizure of the truck, and any error was harmless beyond a reasonable doubt and
did not affect his substantial rights.

4. Ford was not entitled to a kidnapping instruction because, although kidnapping is a lesser-included
offense of capital murder under the charged theory, the evidence did not permit the jury to rationally find
that he was guilty only of kidnapping.

KEY QUOTATIONS

“We hold that appellant did not have a legitimate expectation of privacy in the location of the Avis rental
vehicle because the license plate and vehicle were in public view, the Milestone system did not track his
personal location continuously, and officers used Milestone to document the rental vehicle’s presence at

specific locations throughout McAllen for a single day.” (at 7)



“Circumstantial evidence is as probative as direct evidence in establishing the guilt of an actor, and

circumstantial evidence alone can be sufficient to establish guilt.” (at 12)

FACTUAL BACKGROUND

Police received surveillance video showing Ford forcefully placing his ex-wife, Melissa Banda, into a rental
vehicle after she arrived at her residence. Officers used the City of McAllen's Milestone traffic-camera system to
identify and trace the vehicle, obtained its real-time location from Avis under claimed exigent circumstances, and
located Ford; blood on the vehicle contained Banda's DNA. Officers later found Banda's body at a rural location
associated with the vehicle's GPS history, and the State presented evidence that Ford had purchased a knife, zip
ties, duct tape, and other supplies before the abduction and murder.

PROCEDURAL HISTORY

Ford was indicted on capital murder and three other offenses. Before trial, he moved to sever the counts, and the
State proceeded on the capital-murder count; after the jury returned a guilty verdict, the State dismissed the
remaining counts and the trial court sentenced Ford to life imprisonment without parole. The court of appeals

affirmed the judgment.
DISPOSITION

affirmed
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