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SUMMARY

The United States District Court for the Middle District of Florida resolves a dispute over how a
$200,000 windstorm deductible applies under an insurance policy after Hurricane Ian damage. The
court holds that the deductible must be subtracted from the loss payable under the policy after
applying coverage limits, rather than from the total uncapped loss. The court denies Captiva’s motion
for summary judgment, grants QBE’s cross-motion, and directs the Clerk to close the case.
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DISPOSITION other

PROCEDURAL POSTURE Cross-motions for summary judgment in an insurance coverage
dispute following appraisal of Hurricane Ian damage.

STANDARD OF REVIEW Summary judgment is appropriate where the only issue is a question of
law. The court interpreted the insurance policy de novo under Florida's
plain-language rules of contract interpretation.
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QUESTIONS PRESENTED

1. Whether the policy's $200,000 windstorm deductible must be subtracted from the total loss before
applying policy limits or from the loss payable after applying the policy's sublimits.

2. Whether the policy's deductible provision is ambiguous or provides illusory coverage because applying
the deductible to the capped loss may prevent the insured from recovering the full stated policy limits.

HOLDINGS

1. Under the policy's plain language, the $200,000 windstorm deductible must be subtracted from the
amount of loss payable under the applicable coverages after applying the policy limits, not from the
uncapped total loss.

2. The deductible provision is not ambiguous, and applying it to the capped loss payable does not render
the coverage illusory.

KEY QUOTATIONS

“A loss is not “payable under coverages” if it exceeds the limit of liability that the parties agreed to in the
declarations.” (Conclusion)

“The deductible, by definition, is a portion of the risk the insured agrees to keep on its own books.”
(Conclusion)

“You don’t get to call a contract illusory simply because the math of the deductible you negotiated happens to
be more than the sub-limit you purchased.” (Conclusion)

FACTUAL BACKGROUND

Hurricane Ian damaged a rental property owned by 16500 Captiva LLC. Appraisal determined losses of
$136,405.73 for personal property, $492,924 for fair rental value, and $853,408.05 for the dwelling; the first two
amounts exceeded their respective policy sublimits. The policy contained a $200,000 windstorm deductible, and
the parties disputed whether that deductible applied to the total physical loss before policy limits or to the
amount payable after applying the limits.

PROCEDURAL HISTORY

After Hurricane Ian damaged Captiva's rental property, the parties submitted the scope of physical damage to
appraisal and agreed on the resulting loss figures. The parties then filed competing summary-judgment motions
concerning the proper application of the policy's $200,000 windstorm deductible. The court denied Captiva's
amended motion, granted QBE's supplemental cross-motion, terminated the remaining deadlines, and closed the
case.
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