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SUMMARY

The Pennsylvania Commonwealth Court affirmed an order upholding a workers’ compensation judge’s

approval of TTech Holdings, Inc.’s petition to enforce a compromise and release agreement

concerning its subrogation lien from a third-party recovery. The court held that the agreement entitled

the employer to one-third of the gross third-party settlement and did not require the employer to pay a

pro rata share of attorney’s fees and costs. The court also denied the employer’s request for appellate

counsel fees and costs.
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QUESTIONS PRESENTED

1. Whether the employer was required to pay a pro rata share of attorney’s fees and costs under Section
319 of the Workers’ Compensation Act despite the Compromise and Release Agreement’s lack of
express language addressing attorney’s fees.

2. Whether the employer was entitled to appellate counsel fees and costs under Pennsylvania Rule of
Appellate Procedure 2744.

HOLDINGS

1. The employer was not required to pay a pro rata share of attorney’s fees and costs from the third-party
recovery because the approved Compromise and Release Agreement expressly entitled the employer to
one-third of the gross third-party settlement or award, and the claimant did not establish grounds to set
aside the agreement.

2. The employer was not entitled to appellate counsel fees and costs because the claimant’s counsel’s
conduct was not obdurate or vexatious and the appeal was not deemed frivolous or taken solely for

delay.

KEY QUOTATIONS

“Once approved, a valid compromise and release is final, conclusive and binding upon the parties.” (4)

“Because Claimant has not arqued, let alone shown, that the C&R Agreement should be set aside based on
fraud, deception, duress or mutual mistake, Employer is not required to pay attorney’s fees and costs in

relation to the third-party award.” (6)

FACTUAL BACKGROUND

The claimant and employer entered into a Compromise and Release Agreement resolving the claimant’s
workers’ compensation claims. The agreement preserved the employer’s subrogation rights and provided that the
employer would accept one-third of any gross settlement or award from a related third-party action in
satisfaction of its lien. After the claimant obtained a third-party recovery, the employer sought enforcement of
that provision, and the claimant argued that the employer was required to pay a pro rata share of attorney’s fees

and costs under Section 319 of the Workers’ Compensation Act.

PROCEDURAL HISTORY



A Workers’ Compensation Judge approved the parties’ Compromise and Release Agreement and later granted
the employer’s petition seeking enforcement of its agreement to receive one-third of any gross third-party
settlement or award. The Board vacated the portion concerning distribution of the third-party recovery and
counsel fees between the claimant and her attorney but affirmed the offset decision in all other respects. The

Commonwealth Court affirmed the Board’s order and denied the employer’s request for appellate counsel fees
and costs.
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