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SUMMARY

The Illinois Appellate Court affirmed orders adjudicating six minors neglected and abused and placing
them under the guardianship of the Illinois Department of Children and Family Services. The court
held that the circuit court did not abuse its discretion by questioning witnesses during the adjudication
hearing and concluded that the evidence supported the neglect and abuse findings.
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PROCEDURAL POSTURE The minors' mother appealed from circuit-court adjudication and
disposition orders finding the children neglected and abused,
adjudging them wards of the court, and placing them under the
guardianship of the Illinois Department of Children and Family
Services.

STANDARD OF REVIEW The propriety of the trial court's questioning of witnesses is reviewed
for abuse of discretion. Findings of abuse and neglect are reviewed
under the manifest-weight-of-the-evidence standard; the findings will
not be disturbed unless the opposite conclusion is clearly evident.

PRECEDENTIAL VALUE Unpublished Illinois appellate opinion
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QUESTIONS PRESENTED

1. Whether the circuit court abused its discretion and prejudiced Dana by questioning witnesses during the
adjudication hearing.

2. Whether the evidence supported findings that the minors were neglected due to lack of necessary care
and an injurious environment.

3. Whether the evidence supported findings that the minors were abused because Dana created a
substantial risk of physical injury.

4. Whether Malachi could be found neglected under an anticipatory-neglect theory based on the
circumstances involving his siblings and Dana's conduct while pregnant.

HOLDINGS

1. The circuit court did not abuse its discretion by asking clarifying and information-seeking questions of
witnesses already testifying; the questioning did not make the court an advocate for the State or
prejudice Dana.

2. The circuit court's finding that Tamesha, Jacob, Emmanuel, Jeremiah, and Angel were neglected because
they were not receiving necessary care was not against the manifest weight of the evidence.

3. The circuit court properly found that all six children, including Malachi under an anticipatory-neglect
theory, were neglected because their environment was injurious to their welfare.

4. The circuit court properly found that all six children were abused because Dana created a substantial risk
of physical injury by other than accidental means.

KEY QUOTATIONS

“A trial judge may question witnesses to elicit truth, clarify ambiguities in the witnesses' testimony, or shed
light on material issues.” (¶ 26)

“the breach of a parent's duty to ensure a 'safe and nurturing shelter' for his or her children.” (¶ 40)

FACTUAL BACKGROUND

DCFS became involved after reports that the children were inadequately clothed, absent from school, exposed to
unsafe conditions, and playing naked on a third-floor window ledge while Dana was elsewhere in the apartment.
Investigators found unsafe and unsanitary conditions, including knives on the floor, dirty rooms, inadequate
supervision, and recurring failure to maintain the home despite homemaker and parenting services. Dana had
pleaded guilty to child endangerment, failed to make consistent progress in services, and was described in a
psychological evaluation as having significant cognitive deficits affecting her ability to make parenting
decisions. The evidence also showed domestic-violence concerns and that Dana attempted suicide by ingesting
prenatal vitamins while pregnant with Malachi.



PROCEDURAL HISTORY

The State filed adjudication petitions alleging that five children were neglected and abused and later filed a
petition concerning the sixth child, Malachi. After an adjudication hearing, the circuit court found all six children
neglected due to an injurious environment and abused due to a substantial risk of physical injury, found the five
older children neglected for lack of necessary care, and adjudged all six wards of the court under DCFS
guardianship. Dana timely appealed, challenging the circuit court's questioning of witnesses and the sufficiency
of the evidence; the appellate court affirmed.

DISPOSITION

affirmed
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