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SUMMARY

The New York Supreme Court, Appellate Division, Fourth Department unanimously affirmed a
judgment convicting Jacob Carroll, upon his guilty plea, of arson in the second degree. The court held
that, even assuming the defendant’s waiver of the right to appeal was invalid, the challenge to the
severity of his sentence lacked merit because the sentence was not unduly harsh or severe.
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QUESTIONS PRESENTED

1. Whether defendant's waiver of the right to appeal was knowingly, intelligently, and voluntarily entered.

2. Whether defendant's sentence was unduly harsh or severe.

HOLDINGS

1. The sentence was not unduly harsh or severe.

2. The court did not decide the validity of the appeal waiver; it assumed, for purposes of analysis, that the
waiver was invalid.

KEY QUOTATIONS

“Even assuming, arguendo, that defendant's waiver of the right to appeal is invalid and therefore does not
preclude our review of his challenge to the severity of his sentence, we conclude that the sentence is not
unduly harsh or severe.” ([*1])

FACTUAL BACKGROUND

Defendant pleaded guilty to arson in the second degree under Penal Law § 150.15. The resulting judgment
included a sentence that defendant challenged on appeal as unduly harsh and severe, along with a challenge to
the knowing, intelligent, and voluntary nature of his waiver of the right to appeal.

PROCEDURAL HISTORY

The Erie County Court, with James F. Bargnesi, J., rendered judgment on October 23, 2023, after defendant
pleaded guilty to arson in the second degree. Defendant appealed to the Appellate Division, Fourth Department,
which unanimously affirmed the judgment.

DISPOSITION

affirmed
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