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SUMMARY

The California Court of Appeal affirmed the denial of Safoloooi Sam Taito’s petition for resentencing
under Penal Code section 1172.6. The court held that the record conclusively established Taito’s
eligibility for conviction under the current felony-murder statute because the jury found him guilty of
first degree felony murder and found true a felony-murder special circumstance. The court also
interpreted Penal Code section 189, subdivision (e)(2), as requiring a non-killer to aid, abet, or assist
in the qualifying felony with intent to kill, rather than necessarily assisting in the killing itself.
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QUESTIONS PRESENTED

1. Whether the record of conviction conclusively established that Taito was ineligible for resentencing
under Penal Code section 1172.6.

2. Whether a felony-murder special-circumstance finding under the former law established that a nonactual
killer aided, abetted, or assisted in the qualifying felony with the intent to kill, as required by current
Penal Code section 189, subdivision (e)(2).

3. Whether the trial court properly denied Taito's section 1172.6 petition at the prima facie stage without
issuing an order to show cause.

HOLDINGS

1. A defendant is ineligible for section 1172.6 resentencing when the record of conviction conclusively
establishes that the jury found the defendant guilty of first degree felony murder under a theory valid
under current Penal Code section 189, subdivision (e). Taito's felony-murder special-circumstance
finding established such ineligibility as a matter of law.

2. For a nonactual killer, Penal Code section 189, subdivision (e)(2) requires aiding, abetting, or assisting
in the qualifying underlying felony, rather than aiding, abetting, or assisting the killing itself, when the
participant acts with the intent to kill.

3. The trial court properly denied Taito's section 1172.6 petition at the prima facie stage because the record
of conviction conclusively established his ineligibility; no order to show cause or evidentiary hearing
was required.

KEY QUOTATIONS

“Dismissal at the prima facie showing stage requires that the record of conviction conclusively establish the
jury made findings on all elements necessary to convict under the current law.” (8)

“Thus, under the terms of the felony-murder statute, the two phrases are equivalents: assisting a qualifying
felony in which a death occurs is the same as assisting the actual killer in committing first degree murder, and
vice versa.” (12)

“We conclude Taito is ineligible because the record conclusively establishes, at the very least, he was found
guilty of first degree felony murder under a valid theory.” (17)

FACTUAL BACKGROUND

In March 1993, Taito and codefendant Itiitilogoma Su’e repeatedly punched and kicked Librado Godoy Lopez,
searched his person, and took or attempted to take his property. Taito was seen stabbing Lopez in the head with a
screwdriver and later driving Lopez’s car; Lopez died from multiple blunt-force and penetrating head injuries.
The prosecution tried the case on premeditated-murder and felony-murder theories, and the jury convicted Taito
of first degree murder and found true a felony-murder special circumstance.



PROCEDURAL HISTORY

Taito was convicted in 1994 of first degree murder, second degree robbery, and a personal-use deadly-weapon
enhancement; the jury also found true a felony-murder special circumstance. The Court of Appeal affirmed his
judgment of conviction in 1997. Taito filed a section 1172.6 resentencing petition in 2021, and the superior court
denied it without issuing an order to show cause. The Court of Appeal affirmed.
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