SEVENTH COURT OF APPEALS OF TEXAS AT AMARILLO

Robbyn Elizabeth Coy Arriola, Joey Arriola, Jack Henry Lawson,

and Raven Jonae Pritchett v. Tommy Kutscherousky, Sr., d/b/a

Kutscherousky Farms

Arriola v. Kutscherousky - No. 07-15-00004-CV - Decided May 1, 2015

SUMMARY

This document is an appellants’ brief in a Texas intermediate appellate court appeal concerning a

dispute over a farm lease. The appellants challenge a money judgment arising from alleged breaches

involving hunting or trapping feral hogs, nonpayment of rent, fence maintenance, lease termination,

and the authority or ratification of co-owners. They also raise issues concerning the jury verdict, the

parol evidence rule, and the sufficiency of the evidence.
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Appeal from a jury verdict and October 31, 2014 final judgment
awarding the Kutscherouskys damages and attorney's fees in a dispute

concerning a farm lease.

The brief invokes legal- and factual-sufficiency review, de novo
review of unambiguous contract construction, abuse-of-discretion
review for jury instructions, and review of agency and ratification

findings under the applicable sufficiency standards.
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QUESTIONS PRESENTED
1. Whether the jury's verdict supported the judgment when it did not determine essential lease terms.

2. Whether Joey or Robbyn Arriola had actual or apparent authority to bind co-tenants Jack Lawson and
Raven Pritchett to the lease.

3. Whether Jack Lawson and Raven Pritchett ratified the lease.

4. Whether the July 6, 2011 written lease was the parties' integrated agreement and whether the parol

evidence rule barred reliance on the May 26, 2011 document and alleged prior oral agreement.
5. Whether trapping feral hogs constituted hunting prohibited by the lease.
6. Whether the lessees breached the lease by failing to pay rent and maintain the fence line.

7. Whether the appellants breached the lease by terminating it.

KEY QUOTATIONS

“Texas has defined the term “hunt” as “capture, trap, take, or kill, or an attempt to capture, trap, take, or
kill.”” (at 32)

FACTUAL BACKGROUND

The dispute concerns a 205-acre family farm leased to the Kutscherouskys for farming. The July 6, 2011 written
lease provided for rent, fence maintenance, a five-year term, and no hunting of any kind; the brief alleges that
the lessees trapped feral hogs, failed to pay 2011 rent, and failed to maintain the fences. The lessors later issued
notices terminating the lease and vacating the property. The jury returned findings supporting a money judgment

for the lessees, which the four appellants challenged.

PROCEDURAL HISTORY

The case was tried to a jury on October 13-15, 2014. The jury found for the Kutscherouskys on submitted
questions concerning formation, authority, ratification, lease terms, material breach, termination, lease duration,
damages, and attorney's fees. On October 31, 2014, the trial court entered judgment for $262,113.54, plus
appellate attorney's fees and interest. The source is the appellants' brief requesting reversal and rendition or,

alternatively, a new trial; it does not contain an appellate disposition.
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