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SUMMARY

The United States District Court for the Eastern District of Tennessee grants defendants’ motion to
dismiss an employment-related action brought by Lawrence Irwin against the Department of Energy
and related defendants. The opinion addresses claims for intentional infliction of emotional distress,
age discrimination and retaliation under the ADEA, and alleged failures concerning a FOIA request.
The court concludes that the claims are improperly asserted, preempted, or barred by failures to timely
exhaust administrative remedies.
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DISPOSITION dismissed

PROCEDURAL POSTURE Defendants moved under Federal Rule of Civil Procedure 12(b)(6) to
dismiss the amended complaint asserting intentional infliction of
emotional distress, ADEA age discrimination, retaliation, and a FOIA-
related due-process claim.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court construed the complaint in the
light most favorable to the plaintiffs, accepted well-pleaded factual
allegations as true, and disregarded legal conclusions and unwarranted
factual inferences. The court also considered documents referred to in
the complaint and central to the claims without converting the motion
into one for summary judgment.

PRECEDENTIAL VALUE Unknown; unpublished memorandum opinion of a federal district
court
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QUESTIONS PRESENTED

1. Whether the intentional-infliction-of-emotional-distress claim was properly asserted against federal
agencies and employees and whether it was preempted by the ADEA.

2. Whether Irwin timely exhausted the administrative prerequisites for an ADEA age-discrimination claim.

3. Whether Irwin exhausted administrative remedies and stated a viable ADEA retaliation claim when the
EEOC materials did not identify age discrimination.

4. Whether an agency's failure to meet FOIA's response deadline entitles a requester to immediate
production of records or provides a remedy beyond allowing the requester to file suit.

5. Whether Irwin substantially prevailed under FOIA so as to recover attorney's fees and litigation costs.

HOLDINGS

1. A suit under the FTCA against the Department of Energy, the National Nuclear Security Administration,
the Office of Secure Transportation, or the EEOC is improper because the FTCA's remedy is an action
against the United States, not the federal agency in its own name.

2. The IIED claim against Cloke was preempted by the ADEA because Irwin alleged no personal harm or
injury distinct from the alleged age discrimination and retaliation.

3. Irwin failed to satisfy either available administrative route for pursuing an ADEA claim and therefore
failed to state a timely age-discrimination claim.

4. Irwin failed to state an ADEA retaliation claim because the EEOC documentation did not mention age
discrimination and therefore did not exhaust an age-based retaliation claim.

5. An agency's failure to comply with FOIA's twenty-working-day determination deadline permits
constructive exhaustion and judicial filing, but does not itself entitle the requester to production of
records or provide further procedural relief.

6. Irwin was not entitled to attorney's fees or litigation costs because he did not substantially prevail under
FOIA.

KEY QUOTATIONS

“when an agency does not adhere to FOIA’s explicit timelines to make a determination, the penalty is that the
agency cannot rely on FOIA’s administrative exhaustion requirement to keep cases from getting into court.”
(Section III.D.1)



“The complainant has “substantially prevailed if [he] has obtained relief through either--(I) a judicial order,
or an enforceable written agreement or consent decree; or (II) a voluntary or unilateral change in position by
the agency, if the complainant's claim is not insubstantial.”” (Section III.D.2)

FACTUAL BACKGROUND

Lawrence Irwin, an employee over age forty of the Department of Energy's Office of Secure Transportation,
alleged that a supervisor directed profane and hostile language toward him, that he later reported the conduct,
and that he experienced retaliation and workplace criticism. After a live-fire training event, firearms were left at
the training site, and Irwin alleged that the resulting investigation and discipline were retaliatory and
procedurally deficient. He also alleged that the Department of Energy failed to respond to a FOIA request for
records he believed would assist his defense. Irwin sought relief for intentional infliction of emotional distress,
ADEA discrimination and retaliation, and the alleged FOIA-related due-process violation.

PROCEDURAL HISTORY

Plaintiff filed an action concerning his federal employment with the Department of Energy and later filed an
amended complaint naming his wife and children as additional plaintiffs. Defendants moved to dismiss. The
court considered two EEOC-related documents attached to the motion without converting the motion to one for
summary judgment, excluded the parties' other extra-pleading materials, granted the motion to dismiss, denied
the request for attorney's fees and litigation costs, and dismissed the case.

DISPOSITION

dismissed
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