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SUMMARY

The United States District Court for the Eastern District of Louisiana considers Ocean Harbor
Casualty Insurance Company's motion for summary judgment on Joseph and Deborah O'Shea's claim
for statutory penalties and attorneys' fees under Louisiana Revised Statutes § 22:1892. The court
analyzes whether the insurer timely paid settlement proceeds and whether its conduct was arbitrary,
capricious, or without probable cause, including the plaintiffs' request for additional discovery under
Federal Rule of Civil Procedure 56(d).
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DISPOSITION other

PROCEDURAL POSTURE Defendant moved for summary judgment on Plaintiffs' claim for
statutory penalties and attorney fees under Louisiana Revised Statutes
section 22:1892. Plaintiffs opposed and alternatively sought deferment
for additional discovery under Federal Rule of Civil Procedure 56(d).

STANDARD OF REVIEW Summary judgment is appropriate when there is no genuine dispute as
to any material fact and the movant is entitled to judgment as a matter
of law. The evidence is viewed in the light most favorable to the
nonmoving party, without credibility determinations or weighing of
evidence. A Rule 56(d) request requires the nonmovant to show, with
reasonable specificity, how additional discovery is likely to uncover a
genuine dispute of material fact and to demonstrate diligence in
pursuing the discovery.
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QUESTIONS PRESENTED

1. Whether Defendant was entitled to summary judgment on Plaintiffs' claim for penalties and attorney
fees under Louisiana Revised Statutes section 22:1892.

2. Whether Plaintiffs' Rule 56(d) request for additional discovery required deferment or denial of the
summary-judgment motion.

HOLDINGS

1. Defendant was entitled to judgment as a matter of law because the summary-judgment record showed a
documented, reasonable, good-faith effort to finalize and fund the settlement, and Plaintiffs presented no
competent evidence creating a genuine dispute that Defendant acted arbitrarily, capriciously, or without
probable cause.

2. Plaintiffs were not entitled to deferment or denial of summary judgment under Rule 56(d) because they
failed to show that the requested discovery would likely create a genuine dispute of material fact and
failed to demonstrate diligence.

KEY QUOTATIONS

“Ultimately, the determination of whether an insured acted in bad faith depends on the facts and
circumstances of a particular case.” (at 17)

“This documented progression demonstrates a structured and orderly payment process and does not support a
finding of bad faith.” (at 18)

“Rule 56 does not require that discovery be completed before summary judgment may be granted, and a party
who elects to forgo timely discovery does so at its own risk.” (at 19)

FACTUAL BACKGROUND

The dispute arose from Hurricane Ida property damage and a settlement of Plaintiffs' underlying insurance
claim. On October 28, 2024, Defendant authorized acceptance of Plaintiffs' settlement demand, while requesting
lienholder, payee, tax-form, and related information before issuing checks. Plaintiffs supplied most information
on October 29, confirmed the absence of representation by MMA and approved proposed settlement documents
on November 5, and Defendant issued and mailed four checks on November 19 and 20; Plaintiffs' counsel



received and collected them on December 3. Plaintiffs later sought statutory penalties, asserting that payment
was untimely and that Defendant's conduct was arbitrary, capricious, or without probable cause.

PROCEDURAL HISTORY

Plaintiffs filed an insurance-coverage action in state court seeking statutory penalties for allegedly untimely
payment of settlement proceeds. Defendant removed the action to the Eastern District of Louisiana. After the
parties litigated counterclaims and the Court dismissed or limited several of them, the remaining claims were
Plaintiffs' statutory-penalties claim and Defendant's breach-of-contract counterclaim. The Court granted
Defendant's motion for summary judgment on the statutory-penalties claim and denied Plaintiffs' Rule 56(d)
request.
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