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SUMMARY

The Vermont Supreme Court affirmed orders denying Larry L. Labrecque bail, home detention, and
bail review. The court held that 13 V.S.A. § 7557 is discretionary and that continued pretrial detention
did not violate substantive due process under the applicable factors concerning the strength of the
detention evidence, governmental responsibility for delay, and detention length.
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QUESTIONS PRESENTED

1. Whether 13 V.S.A. § 7557 required the criminal division to consider bail or conditions of release after
postponement of Labrecque's trial.

2. Whether prior discussions on the record required the criminal division to consider Labrecque's later
application for home detention or otherwise established good cause for his delayed appeal.

3. Whether continued pretrial detention violated substantive due process under the three-factor test
concerning the strength of the evidence supporting detention, governmental responsibility for delay, and
the length of detention.

HOLDINGS

1. Section 7557 is discretionary, not mandatory; the use of the word "may" means that the criminal division
was not required to consider or impose conditions of release when the trial was postponed.

2. The record did not establish any relevant conversation concerning home detention, and Labrecque failed
to show harm or a basis for requiring consideration of his later home-detention application.

3. Continued detention did not violate substantive due process because the evidence supporting detention
remained strong, the relevant delays were attributable to neutral or justified circumstances rather than
intentional or targeted governmental interference, and the length of detention, although at the limit of
what was acceptable, was not dispositive by itself.

KEY QUOTATIONS

“The longer the detention, and the larger the prosecution’s part in prolonging it, the stronger the evidence
must be if it is to be deemed sufficient to justify the detention’s continuance.” (¶ 19)

“However, a delay in trying the underlying case beyond May 2022 that is not attributable to defendant would
be of grave concern to this Court.” (¶ 31)

FACTUAL BACKGROUND

Labrecque was charged with three felony sexual-assault offenses, each carrying a maximum sentence of life
imprisonment, and had been detained without bail since November 2018. His trial was continued from February
to May 2022 because a necessary State witness had symptoms of illness that prevented in-person testimony
under Vermont COVID-19 courthouse protocols. Labrecque proposed release on bail, conditions, or home
detention with electronic monitoring, but he presented no new evidence addressing previously identified
concerns about flight risk and public safety.

PROCEDURAL HISTORY

Labrecque had been held without bail since November 2018 after a weight-of-the-evidence hearing on charges
carrying potential life sentences. After his trial was continued from February to May 2022 because a necessary
State witness was ill and could not testify in person under COVID-19 courthouse protocols, the criminal division
denied renewed bail or conditional-release requests, denied home detention as legally unavailable to a defendant
held without bail, and denied a later bail-review motion. The Vermont Supreme Court affirmed all three orders.
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