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SUMMARY

**Habeas Corpus – Certificate of Appealability – Procedural Default – Right to Testify** The Tenth
Circuit denied a COA in this § 2254 habeas action because the petitioner failed to challenge the district
court’s analysis. The district court had held that two of petitioner’s claims (post-trial competency
hearing and ineffective assistance of trial counsel) were procedurally defaulted due to failure to
exhaust and that the *Martinez* exception did not apply. The remaining claim—invalid waiver of the
right to testify—was rejected because it relied on state law rather than federal law, and the state court’s
competency determination was reasonable.
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QUESTIONS PRESENTED

1. Whether Moore is entitled to a COA to appeal the denial of his habeas petition.

2. Whether the district court correctly found procedural default for new claims.

3. Whether the district court correctly denied the right-to-testify claim on the merits.

HOLDINGS

1. Moore's claims for improper posttrial competency hearing and ineffective assistance of trial counsel
were procedurally defaulted because he failed to exhaust them in state court and was time-barred.

2. The state court's determination that Moore competently waived his right to testify was reasonable under
federal law, and the claim based on state law requirements does not warrant habeas relief.

3. Moore is not entitled to a COA because he failed to challenge the district court's analysis and made no
substantial showing of the denial of a constitutional right.

KEY QUOTATIONS

“‘resulted in a decision that was contrary to, or involved an unreasonable application of, clearly established
[f]ederal law’ or ‘resulted in a decision that was based on an unreasonable determination of the facts in light
of the evidence presented.’” (App. 195)

“‘there is no general requirement . . . that a trial court inquire into a defendant’s decision whether to testify,
much less advise a defendant regarding the potential consequences of that decision.’” (App. 198)

FACTUAL BACKGROUND

Moore was convicted of multiple violent crimes in Colorado and sentenced to 224 years. He claimed ineffective
waiver of right to testify due to lack of competency and improper court advice. After state appeals, he filed
federal habeas, raising these claims plus new ones on competency hearing and ineffective assistance of counsel.

PROCEDURAL HISTORY

Moore was convicted in Colorado state court and sentenced to 224 years. After state postconviction proceedings,
he filed a federal habeas petition under 28 U.S.C. § 2254. The district court denied relief, finding two new
claims procedurally defaulted and the right-to-testify claim without merit. Moore sought COA to appeal.
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