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SUMMARY

The Supreme Court of Texas considered mandamus petitions challenging a probate court's orders

permitting the exhumation of John G. Kenedy, Jr.'s body for DNA testing. The court held that the

probate court lacked jurisdiction and that the alleged heir lacked standing because prior final

judgments barred her from recovering from the Kenedy estates. The court conditionally granted

mandamus and ordered the probate court to vacate the exhumation orders and dismiss the proceedings.
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Original mandamus proceedings challenging a probate court's orders

permitting exhumation of John G. Kenedy, Jr.'s body for DNA testing.

Mandamus requires a clear abuse of discretion and ordinarily the
absence of an adequate remedy by appeal; an order exceeding the trial
court's jurisdiction is subject to mandamus, and a void order
constitutes an abuse of discretion.

Published opinion of the Supreme Court of Texas; precedential.
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QUESTIONS PRESENTED

1. Whether the probate court had jurisdiction to order exhumation and DNA testing when final judgments

barred Fernandez from establishing intestacy or recovering as a Kenedy heir.

2. Whether Fernandez had standing and a justiciable interest to seek exhumation under Texas Health and
Safety Code section 711.004.

3. Whether the probate court's exhumation orders constituted a clear abuse of discretion warranting

mandamus relief.

HOLDINGS

1. The probate court lacked jurisdiction to enter the exhumation orders because binding final judgments
precluded Fernandez from establishing intestacy, there was no open or pending probate proceeding to

which her heirship claim could be incident, and the probate court's only legitimate action was dismissal.

2. Fernandez lacked standing to seek exhumation and genetic testing because she was barred from claiming
a property interest in the Kenedy or East estates and therefore had no justiciable interest in the

exhumation.

3. Mandamus relief was appropriate because the probate court's exhumation orders were void for lack of
jurisdiction and therefore constituted an abuse of discretion.

KEY QUOTATIONS

“When a court lacks jurisdiction, its only legitimate choice is to dismiss.” (522)

“For these reasons, we conditionally grant the writ of mandamus and order the probate court to vacate its
orders relating to exhumation and to dismiss these cases.” (523)

FACTUAL BACKGROUND

Ann M. Fernandez claimed to be the nonmarital child of John G. Kenedy, Jr. and sought to establish heirship to
the Kenedy and Sarita Kenedy East estates. She moved to exhume Kenedy's body for genetic testing, but prior
final judgments established that Kenedy died testate and without surviving children, and those judgments barred

Fernandez's attempt to recover as a Kenedy heir. The probate court nevertheless ordered exhumation, prompting
the Foundation and Trust to seek mandamus relief.



PROCEDURAL HISTORY

Fernandez filed probate-court bills of review and applications for declaration of heirship, and moved under
Texas Health and Safety Code section 711.004 to exhume Kenedy's body for DNA testing. The probate court
entered exhumation orders, and the court of appeals denied mandamus relief. The Supreme Court of Texas
granted temporary relief, later considered related district-court judgments, and conditionally granted mandamus,
directing the probate court to vacate the exhumation orders and dismiss the cases.

DISPOSITION

writ_granted

REMAND INSTRUCTIONS

The probate court was ordered to vacate its orders relating to exhumation and dismiss the cases. The writ would

issue only if the probate court failed to do so.
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