COURT OF APPEALS OF TEXAS, THIRTEENTH DISTRICT, CORPUS

CHRISTI-EDINBURG

Cynthia V. Bolinger v. Maria Guadalupe Contreras

No. 13-21-00151-CV - No. 13-21-00151-CV - Decided August 5, 2021

SUMMARY

The Texas Thirteenth Court of Appeals held that an appeal from a forcible detainer judgment was

moot because the appellant was no longer in possession of the property and had not shown a

potentially meritorious claim to current, actual possession. The court vacated the trial court’s judgment

and dismissed the case for want of jurisdiction.
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Bolinger appealed a county court judgment awarding Contreras
possession in a forcible detainer action. During the appeal, Contreras
informed the appellate court that Bolinger had vacated the premises,

and Bolinger failed to respond to the court's jurisdictional inquiry.

Whether a plaintiff's claims have become moot is a question of law
reviewed de novo. Appellate courts also have a duty to consider their

jurisdiction sua sponte.
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QUESTIONS PRESENTED

1. Whether the appeal from the forcible detainer judgment became moot when Bolinger no longer

possessed the property and failed to assert a potentially meritorious claim to current, actual possession.

2. Whether the appellate court was required to vacate the trial court's judgment and dismiss the case for

want of jurisdiction after determining that the appeal was moot.

HOLDINGS

1. An appeal from a forcible detainer judgment is moot when the defendant is no longer in possession of

the property and does not assert a potentially meritorious claim of right to current, actual possession.

2. When a case becomes moot during an appeal, the appellate court must vacate the trial court's judgment

and dismiss the case for want of jurisdiction.

KEY QUOTATIONS

“The only issue in an action for forcible detainer is the right to actual possession of the premises.” (at 4)
“Accordingly, we must vacate the trial court’s judgment and dismiss the case for want of jurisdiction.” (at 7)

“One purpose of vacating the underlying judgment if a case becomes moot during appeal is to prevent

prejudice to the rights of parties when appellate review of a judgment on its merits is precluded.” (at 7)

FACTUAL BACKGROUND

Bolinger was evicted from certain real property after a justice court entered judgment in Contreras's favor. The
county court dismissed Bolinger's appeal from the justice court and granted Contreras a writ of possession,
finding that Bolinger's affidavit of inability to pay did not satisfy statutory requirements and that she had not
paid court-ordered rent. During the appeal to the court of appeals, Contreras informed the court that Bolinger
had vacated the property and was no longer in possession. Bolinger did not dispute that fact or assert a

potentially meritorious right to current, actual possession.

PROCEDURAL HISTORY

A justice court entered a judgment of eviction against Bolinger on March 9, 2021. Bolinger appealed to the
County Court of Law No. 3 of Cameron County, which dismissed the cause and granted Contreras a writ of
possession. Bolinger appealed to the Thirteenth Court of Appeals and sought an emergency stay, but Contreras
reported that Bolinger had already vacated the property. After the appellate court requested confirmation of a

potentially meritorious claim to current, actual possession, Bolinger did not respond.
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REMAND INSTRUCTIONS

The trial court's judgment was vacated, and the appeal was dismissed for want of jurisdiction. No remand

instructions were given.
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