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SUMMARY

The Supreme Court of Wyoming affirmed an administrative suspension of Eric Schouboe's driver's
license for refusing chemical testing. The court held that substantial evidence supported the hearing
examiner's finding that Schouboe was in actual physical control of his vehicle while intoxicated, even
though the vehicle was not running and the keys were on the center console rather than in the ignition.
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QUESTIONS PRESENTED

1. Whether substantial evidence supported the hearing examiner's finding that Schouboe was driving or in
actual physical control of a motor vehicle on a public road.

2. Whether WYDOT could rely on the certified administrative record to establish a prima facie case in the
implied-consent suspension proceeding.

3. Whether the absence of proof that the keys were in the ignition precluded a finding of actual physical
control.

HOLDINGS

1. Reliance on the certified administrative record is a valid method for prosecuting an administrative
driver's-license suspension and is sufficient to establish a prima facie case, shifting the burden to the
petitioner to present evidence refuting it.

2. Substantial evidence supported the hearing examiner's conclusion that Schouboe was in actual physical
control of his vehicle when he was intoxicated, seated in the driver's seat, stopped in the middle of the
road, and had keys on the center console.

3. Wyoming does not require that vehicle keys be in the ignition to establish actual physical control.

KEY QUOTATIONS

“As long as a person is physically or bodily able to assert dominion in the sense of movement by starting the
car and driving away, then he has substantially as much control over the vehicle as he would if he were
actually driving it.” (¶ 9, 238 P.3d at 1248-49)

“Substantial evidence is relevant evidence which a reasonable mind might accept in support of the agency's
conclusions.” (¶ 12, 238 P.3d at 1249)

FACTUAL BACKGROUND

At approximately 2:14 a.m., deputies found Schouboe asleep in the driver's seat of his pickup truck, which was
stopped in the middle of a county road. The truck was not running, and keys were on the center console near
Schouboe. He smelled of alcohol, failed field sobriety tests, was arrested for DUI, and refused chemical testing
at the detention center.

PROCEDURAL HISTORY

After Schouboe refused chemical testing following his arrest for driving under the influence, WYDOT notified
him that his driver's license would be suspended for 18 months. Schouboe requested a contested-case hearing,
and the hearing examiner upheld the suspension after finding that he was in actual physical control of the
vehicle. The district court affirmed, and the Wyoming Supreme Court affirmed the district court.
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