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SUMMARY

The document is a memorandum and order addressing defendants’ motion for summary judgment in a
case brought by incarcerated plaintiffs who practice the Native American religion. The claims concern
alleged interference with smudging and the handling of sacred medicine bags, including claims under
RLUIPA, the First Amendment, and the Fourteenth Amendment. The court grants the motion in part
and denies it in part, dismissing claims that were unexhausted and claims against certain supervisory
defendants.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff inmates brought claims under RLUIPA and 42 U.S.C. § 1983
alleging violations of the First Amendment Free Exercise and
Establishment Clauses and the Fourteenth Amendment Equal
Protection Clause. After initial review permitted the action to proceed
in part, defendants moved for summary judgment.

STANDARD OF REVIEW Summary judgment is appropriate when the record shows no genuine
dispute of material fact and the moving party is entitled to judgment as
a matter of law. The court viewed facts, resolved ambiguities, and
drew permissible inferences in favor of the nonmoving party.
Exhaustion was evaluated under the PLRA's proper-exhaustion
requirement, and the merits were assessed under the applicable First
Amendment and RLUIPA standards.

PRECEDENTIAL VALUE unpublished district court memorandum and order; persuasive
authority only
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QUESTIONS PRESENTED

1. Whether plaintiffs exhausted their administrative remedies under the PLRA for the religious-practice
claims asserted in the complaint.

2. Whether genuine disputes of material fact precluded summary judgment on plaintiffs' First Amendment
Free Exercise claims concerning the handling of medicine bags and denial of smudging.

3. Whether genuine disputes of material fact precluded summary judgment on plaintiffs' RLUIPA claims
concerning denial of smudging.

4. Whether defendants were entitled to qualified immunity on the Free Exercise and RLUIPA claims.

5. Whether claims against the warden and deputy warden could proceed when those defendants were
alleged to be liable only because of their supervisory roles.

6. Whether plaintiffs' Establishment Clause and Equal Protection claims were exhausted.

HOLDINGS

1. Claims that plaintiffs did not properly exhaust through the prison's required grievance process must be
dismissed. Informal complaints, a personal smudging log, or merely initiating but procedurally failing to
complete a grievance do not satisfy the PLRA's proper-exhaustion requirement.

2. Summary judgment was denied on the exhausted Free Exercise claims concerning the September 13,
2021, search of Ames's medicine bag and the November 21, 2023, and January 11, 2024, searches of
Triplett's medicine bag.

3. Summary judgment was denied on the exhausted Free Exercise claims concerning the general smudging
policy, the COVID-19 smudging policy, and the December 22, 2023, and January 6, 2024, denials of
smudging.

4. Summary judgment was denied on plaintiffs' RLUIPA claims concerning improper denials of smudging,
while other RLUIPA claims were dismissed because plaintiffs sought no available prospective remedy
for them.

5. Qualified immunity could not be resolved in defendants' favor at summary judgment on the remaining
medicine-bag and smudging claims because factual disputes remained concerning both constitutional
violations and the existence of penological justification or a clearly established right.



6. All claims against Warden Sexton and Deputy Warden Beaton were dismissed because plaintiffs alleged
liability against them only in their supervisory capacities and did not plead direct participation in the
underlying violations.

KEY QUOTATIONS

“Exhaustion is mandatory—unexhausted claims may not be pursued in federal court.” (Section III.A)

“This Court will not begin an inquiry as to whether smudging was a central tenant of Plaintiffs’ religious
practice, and it will adhere to the Second Circuit’s mandate that such questions are beyond the purview of
federal courts.” (Section III.B.1.b)

“The Second Circuit found, based on its own precedent from 1993, that the inmate in Baltas had a well
established “constitutional right to participate in congregate religious services,” and that right was violated
when prison officials denied him the opportunity to smudge with other inmates, instead requiring him to “dry
smudge” in his cell.” (Section III.C.2)

“For the foregoing reasons, the Court DENIES summary judgment as to Plaintiffs’ Free Exercise and
RLUIPA claims concerning” (Conclusion)

FACTUAL BACKGROUND

Plaintiffs Mary Ames and Brianna Triplett are inmates at York Correctional Institution who practice the Native
American religion through smudging and use of sacred medicine bags. They alleged that staff repeatedly denied
opportunities to smudge and, during shakedowns, dumped or scattered the contents of their medicine bags
despite prison policies governing religious articles. Plaintiffs filed grievances concerning several incidents and
broader smudging policies, but did not properly grieve every allegation asserted in the complaint. The record
also showed that prison officials sometimes changed or sought to change policies and reminded staff about
handling religious items in response to grievances.

PROCEDURAL HISTORY

Plaintiffs alleged that personnel at York Correctional Institution denied opportunities to smudge and mishandled
Native American medicine bags, and that prison policies favored other religions. On defendants' motion for
summary judgment, the court dismissed all unexhausted claims, the Establishment Clause and Equal Protection
claims, several Free Exercise and RLUIPA claims, and all claims against supervisory defendants Sexton and
Beaton. The court denied summary judgment on specified exhausted Free Exercise and RLUIPA claims
involving medicine-bag searches and smudging restrictions because genuine disputes of material fact remained.
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