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SUMMARY

The Supreme Court of Appeals of West Virginia reversed a circuit court judgment finding that

Bellofram Corporation discriminated against Lynda Young on the basis of age and gender under the

West Virginia Human Rights Act. The court held that Young failed to establish a prima facie case

because the alleged comparator was within the same protected age class and was not disciplined for

comparable conduct. The court also held that Bellofram was permitted to terminate Young for failing

to address subordinate employees' harassment and reversed the awards of damages, attorney's fees,

and costs.
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Employers appealed from a circuit court judgment entered after a
bench trial finding that they discriminated against and wrongfully
terminated Young on the basis of age and gender under the West

Virginia Human Rights Act and awarding compensatory damages,

prejudgment interest, attorney's fees, and costs.

In an appeal from a bench trial, the ultimate disposition is reviewed for
abuse of discretion, underlying factual findings are reviewed for clear
error, and questions of law are reviewed de novo. Deference may
evaporate when the trial court fails to consider a relevant factor,
commits an error of judgment in weighing proper factors, or fails to

exercise discretion.
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QUESTIONS PRESENTED

1.

Whether Young established a prima facie case of age discrimination under the West Virginia Human
Rights Act.

. Whether Young established a prima facie case of gender discrimination by showing that a similarly

situated employee outside her protected group received less severe discipline for similar conduct.

. Whether the circuit court clearly erred in finding that Bellofram's stated reason for terminating Young

was pretextual because Bellofram did not follow its progressive-discipline policy.

. Whether the circuit court's discrimination judgment and associated damages and attorney's-fee awards

should be reversed.

HOLDINGS

1.

Young failed to establish a prima facie case of age discrimination because the employee she identified as
a comparator, Donnie Shuman, was also over age forty and therefore belonged to the same protected age

class.

. Young failed to establish a prima facie case of gender discrimination because Shuman was not shown to

have engaged in conduct similar in severity or kind to Young's failure to address racial and sexual

harassment by subordinates.

. Bellofram was not required to apply its general progressive-discipline policy because its sexual-

harassment policy permitted dismissal, and Young acknowledged that termination could be appropriate

for a supervisor who knew of subordinate misconduct and failed to stop it.

. Bellofram had the right to terminate Young to protect itself from potential liability arising from the

hostile work environment created by her failure to address known harassing conduct.

KEY QUOTATIONS

“In summary, we determine that Ms. Young failed to control the harassing behavior of her subordinates
towards other employees; therefore, Bellofram had the right to terminate her employment to protect itself from

liability pertaining to the work environment created by Ms. Young's inactions.” (569)

“We find that the lower court was clearly wrong in finding that Ms. Young proved a prima facie case of age

and/or gender discrimination.” (569)



FACTUAL BACKGROUND

Young worked for Bellofram from 1994 and was promoted to second-shift supervisor in 2004 at age fifty-nine.
Employees reported that several subordinates engaged in racial, sexual, threatening, and other harassing conduct,
and the evidence indicated that Young knew of some of the conduct and failed to stop or report it. After internal
and third-party investigations, Bellofram terminated Young for failing to enforce its anti-harassment policy. The
circuit court found age and gender discrimination, reasoning in part that male supervisor Donnie Shuman had
received less severe discipline, but the Supreme Court concluded that Shuman's conduct and circumstances were

not comparable.

PROCEDURAL HISTORY

The Circuit Court of Hancock County found in Young's favor after a bench trial, concluding that she established
a prima facie case of age and gender discrimination and that Bellofram's stated reason for terminating her was
pretextual. The circuit court awarded Young lost wages and benefits, prejudgment interest, and attorney's fees

and costs. Bellofram appealed, and the Supreme Court of Appeals of West Virginia reversed.

DISPOSITION

reversed
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