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SUMMARY

The United States District Court for the Northern District of Indiana dismissed Oscar Orozco’s 28
U.S.C. § 2254 habeas corpus petition as untimely under the one-year limitation period in AEDPA. The

court also denied a certificate of appealability and directed the clerk to close the case.
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DISPOSITION dismissed

PROCEDURAL POSTURE Petitioner sought federal habeas relief under 28 U.S.C. § 2254 from a

St. Joseph County, Indiana murder conviction. The district court
dismissed the petition at screening under Rule 4 as untimely and

denied a certificate of appealability.

STANDARD OF REVIEW Under Rule 4 of the Rules Governing Section 2254 Cases, the court
must dismiss a petition if it plainly appears from the petition and
attached exhibits that the petitioner is not entitled to relief. For a
certificate of appealability after a procedural dismissal, the petitioner
must show that reasonable jurists would debate both the procedural

ruling and whether the petition states a valid constitutional claim.

PRECEDENTIAL VALUE Unknown; district court opinion with no reported citation or

published-status designation in the source.
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QUESTIONS PRESENTED
1. Whether Orozco's § 2254 petition was timely under AEDPA's one-year statute of limitations.
2. Whether the state post-conviction petition tolled the AEDPA limitations period.

3. Whether Orozco was entitled to a certificate of appealability after dismissal on procedural grounds.

HOLDINGS

1. The petition was untimely because Orozco's conviction became final on November 2, 2020, and he did

not file his federal habeas petition within AEDPA's one-year limitations period.

2. The state post-conviction petition did not toll the AEDPA limitations period because it was filed after the

federal one-year period had already expired.

3. No alternative limitations-period trigger applied because the petition did not indicate state impediment, a

newly recognized retroactive constitutional right, or newly discovered facts.

4. A certificate of appealability was denied because no reasonable jurist would debate the court's

procedural ruling that the petition was untimely.

KEY QUOTATIONS

“Under Rule 4 of the Rules Governing Section 2254 Cases, the court must review the petition and dismiss it
“[i]f it plainly appears from the petition and any attached exhibits that the petitioner is not entitled to

9

relief.

“As explained, those dates show this habeas corpus petition is untimely.”

FACTUAL BACKGROUND

Orozco is imprisoned pursuant to an Indiana murder conviction. The Indiana Court of Appeals affirmed his
conviction, and the Indiana Supreme Court denied transfer on July 23, 2020. The conviction became final on
November 2, 2020, after the time for seeking certiorari expired. Orozco filed a state post-conviction petition on
February 18, 2022, more than three months after the one-year federal habeas deadline had expired.

PROCEDURAL HISTORY

After being sentenced for murder, Orozco appealed to the Indiana Court of Appeals, which affirmed his
conviction. The Indiana Supreme Court denied transfer on July 23, 2020. Orozco's conviction became final on
November 2, 2020, when the period for seeking U.S. Supreme Court review expired. He filed a state post-
conviction petition on February 18, 2022, after the AEDPA limitations period had expired, and then filed this §
2254 petition. The district court dismissed the federal petition as untimely and directed the clerk to close the

case.
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