UNITED STATES DISTRICT COURT FOR THE MIDDLE DISTRICT OF

NORTH CAROLINA

Jesus Fierro, et al. v. Zachary Taylor Hammer, et al.

Fierro v. Hammer - No. 1:25-cv-00416 - Decided November 21, 2025

SUMMARY

In this diversity action arising from a Tennessee automobile collision, the magistrate judge

recommends granting defendants’ Rule 12(b)(6) motion to dismiss the plaintiffs’ negligence claims as

untimely. Applying North Carolina choice-of-law principles and North Carolina General Statute § 1-

21, the recommendation concludes that Tennessee’s one-year personal-injury statute of limitations

applies because the claims arose in Tennessee and the plaintiffs were Texas residents when the claims

accrued. The recommendation rejects the plaintiffs’ arguments based on contrary North Carolina

Supreme Court and federal district court decisions.

CASE DETAILS

COURT

WRITING FOR THE COURT

JURISDICTION

DECIDED

DOCKET

DISPOSITION

PROCEDURAL POSTURE

STANDARD OF REVIEW

PRECEDENTIAL VALUE

United States District Court for the Middle District of North Carolina
L. Patrick Auld

United States District Court for the Middle District of North Carolina
November 21, 2025

1:25-cv-00416

other

Defendants moved to dismiss the negligence complaint under Federal
Rule of Civil Procedure 12(b)(6), asserting that the claims were barred
by the applicable statute of limitations. The magistrate judge issued a
memorandum opinion and recommendation that the motion be

granted.

On a Rule 12(b)(6) motion, the court evaluates the complaint in its
entirety and tests the sufficiency of the pleading rather than resolving
factual contests, claim merits, or the applicability of defenses.
Dismissal is appropriate when the face of the complaint clearly reveals
a meritorious affirmative defense, including when the complaint shows

that the statute of limitations has run.
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QUESTIONS PRESENTED

1. Whether the complaint could be dismissed under Rule 12(b)(6) based on the statute of limitations

appearing on the face of the complaint.

2. Whether North Carolina General Statute section 1-21 requires application of Tennessee's one-year

statute of limitations to Texas residents' personal-injury claims arising from a collision in Tennessee.

3. Whether the North Carolina Court of Appeals' established interpretation of section 1-21 was controlling

or persuasive authority for the federal court sitting in diversity.

HOLDINGS

1. Dismissal under Rule 12(b)(6) is appropriate when the face of the complaint clearly reveals that the

statute of limitations has run and the claim is therefore barred.

2. Under North Carolina General Statute section 1-21, a claim arising outside North Carolina that is barred
by the law of the jurisdiction where it arose is also barred in North Carolina, unless the claim originally

accrued in favor of a North Carolina resident.

3. A federal court sitting in diversity must follow a state intermediate appellate court's decisions on state

law unless persuasive data indicates that the state's highest court would decide differently.

KEY QUOTATIONS

“When sitting in diversity, a federal court must apply the law of the forum state as it is interpreted by the

state’s highest court.” (2)

“Under these circumstances, the Court should follow the well-established precedent from the North Carolina
Court of Appeals, pursuant to which Tennessee’s one-year statute of limitations applies to Plaintiffs’ claims.”

(C))
FACTUAL BACKGROUND

On or about May 23, 2022, Zachary Taylor Hammer was driving an eighteen-wheeler westbound on 1-40 in
Madison County, Tennessee, when he lost control and collided with a concrete barrier; the Fierros' vehicle then
collided with Hammer's vehicle. Hammer was allegedly acting within the course and scope of his employment
with VMT Transportation, LLC. The Fierros, who resided in Texas, alleged serious bodily injuries and
aggravation of preexisting conditions, but did not file suit until May 23, 2025.

PROCEDURAL HISTORY



Texas residents Jesus and Erika Fierro sued North Carolina residents Zachary Taylor Hammer and VMT

Transportation, LLC, in diversity jurisdiction for injuries arising from a vehicle collision in Tennessee.

Defendants moved to dismiss under Rule 12(b)(6), and Plaintiffs opposed the motion. The magistrate judge

recommended dismissal because Tennessee's one-year limitations period barred the claims under North

Carolina's borrowing statute.
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