
UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF
OHIO, EASTERN DIVISION

Beverly R. Mowry, Individually, as Executor of the Estate of David C.
Mowry, deceased, and as personal representative of the heirs and

next of kin of David C. Mowry v. United States of America
Mowry · No. 5:25-cv-00392 · Decided January 14, 2026

SUMMARY

The United States District Court for the Northern District of Ohio granted the United States’ Rule
12(b)(6) motion to dismiss a wrongful-death action brought under the Federal Tort Claims Act and
Ohio law. The court held that the claims were barred by federal claim-preclusion principles because
they arose from the same accident and injuries litigated in an earlier action, and the plaintiff and
beneficiaries were the same parties or in privity with the prior plaintiffs. The order was entered on
January 14, 2026.
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PROCEDURAL POSTURE Plaintiff brought an action under the Federal Tort Claims Act and
Ohio's wrongful-death statute. The United States moved to dismiss
under Federal Rule of Civil Procedure 12(b)(6), arguing, among other
grounds, res judicata, the FTCA judgment bar, and the one-satisfaction
rule. The court granted the motion to dismiss on res judicata grounds.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court construed the record in the light
most favorable to the nonmoving party and determined whether the
complaint contained sufficient factual matter, accepted as true, to state
a plausible claim for relief. The court also considered the judicially
noticeable resolution of the prior case.
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QUESTIONS PRESENTED

1. Whether res judicata in an FTCA action is governed by federal or Ohio preclusion law.

2. Whether the prior federal judgment precluded the wrongful-death claims because the actions involved
the same parties or privies, the same transaction and injury, and issues that were litigated or should have
been litigated in the prior action.

3. Whether the complaint stated a claim notwithstanding the defendant's Rule 12(b)(6) motion.

HOLDINGS

1. Federal common-law principles of res judicata govern the preclusive effect of a prior federal judgment
in an FTCA action.

2. Res judicata barred the wrongful-death claims because the prior action resulted in a final judgment on
the merits, involved the same defendant and plaintiff in her individual capacity and privies among the
heirs, involved the same accident and injury, and resolved or encompassed the causation issues
underlying the alleged death.

3. Res judicata may be raised and resolved on a motion to dismiss when the defense is apparent from the
pleadings and properly noticeable public records.

KEY QUOTATIONS

“The preclusive effect of a federal-court judgment is determined by federal common law.” (Section III.A)

“Where two successive suits seek recovery for the same injury, a judgment on the merits operates a bar to the
later suit, even though a different legal theory of recovery is advanced in the second suit.” (Section III.B)

FACTUAL BACKGROUND

On July 16, 2017, David Mowry was riding a motorcycle through an intersection when a USPS delivery truck
struck him, causing severe leg injuries, infection, multiple surgeries, and kidney failure requiring dialysis. In the
prior FTCA action, the court found that the USPS driver's negligence proximately caused the injuries and
awarded David Mowry economic and noneconomic damages and Beverly Mowry damages for loss of
consortium; the judgment was later satisfied. David Mowry died on September 7, 2023, and the complaint
alleged that the accident-related infections, hypertension, diabetes, and kidney failure caused his death.

PROCEDURAL HISTORY



The action followed an earlier FTCA action arising from the same 2017 collision. In the earlier case, the court
held a bench trial, found the USPS employee negligent, awarded damages for personal injury and loss of
consortium, and entered a judgment later satisfied by the parties' stipulated payment. After David Mowry died in
2023, Beverly Mowry filed this wrongful-death action as executor and representative of the heirs and next of
kin. The court held that the present claims were barred by claim preclusion and granted the Rule 12(b)(6)
motion.
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