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SUMMARY

The Fifth Circuit affirmed Sergio Leija-Mendoza’s conviction for illegal reentry following the
government’s unopposed motion for summary affirmance. The court held that his arguments
concerning the validity of his prior removal and exhaustion of administrative remedies were
foreclosed by existing circuit precedent.
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DISPOSITION affirmed

PROCEDURAL POSTURE Defendant appealed his conviction for illegal reentry after entering a
conditional guilty plea that reserved his right to challenge the denial of
his motion to dismiss the indictment. The Government moved for
summary affirmance.

STANDARD OF REVIEW Summary affirmance is appropriate when one party's position is
clearly correct as a matter of law and there is no substantial question
concerning the outcome.

PRECEDENTIAL VALUE Unpublished and nonprecedential under 5th Circuit Rule 47.5, subject
to limited exceptions under Rule 47.5.4.
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QUESTIONS PRESENTED

1. Whether Leija-Mendoza's appeal became moot after his release from prison.

2. Whether the alleged defect in the notice to appear rendered his prior removal invalid.

3. Whether Leija-Mendoza could collaterally attack the prior removal without exhausting administrative
remedies.

4. Whether the Government was entitled to summary affirmance because the issues were foreclosed by
binding Fifth Circuit precedent.

HOLDINGS

1. The appeal was not moot because a criminal conviction continues to carry collateral consequences after
the defendant's release from imprisonment.

2. Leija-Mendoza's arguments that his prior removal was invalid because the notice to appear omitted the
hearing date and time, and that he could collaterally attack the removal without exhausting
administrative remedies, were foreclosed by United States v. Pedroza-Rocha.

3. Summary affirmance was appropriate because the Government's position was clearly correct as a matter
of law and the issues presented no substantial question as to the outcome.

KEY QUOTATIONS

“Summary affirmance is appropriate if “the position of one of the parties is clearly right as a matter of law so
that there can be no substantial question as to the outcome of the case.”” (2)

FACTUAL BACKGROUND

Leija-Mendoza was convicted of illegal reentry into the United States after a conditional guilty plea. He
challenged the validity of his prior removal, arguing that the notice to appear failed to specify a date and hearing
time and that he could collaterally attack the removal without exhausting administrative remedies. He was
sentenced to 36 months of imprisonment and three years of supervised release and had been released from prison
by the time of the appeal.

PROCEDURAL HISTORY

Leija-Mendoza was indicted for illegal reentry, moved to dismiss the indictment based on an allegedly defective
notice to appear and the asserted ability to collaterally attack his prior removal without exhausting administrative
remedies, and entered a conditional guilty plea after the district court denied the motion. The district court
sentenced him to 36 months of imprisonment and three years of supervised release. He appealed, and the Fifth
Circuit granted the Government's motion for summary affirmance and affirmed the district court's judgment.

DISPOSITION

affirmed
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