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SUMMARY

The Indiana Supreme Court affirmed the denial of Marty J. Wilson’s petition to remove his sexually

violent predator status and his motion to correct error. The Court held that applying Indiana’s sexually

violent predator statute to Wilson did not violate the Indiana Constitution’s prohibition on ex post

facto laws because he may petition annually for individualized review. The Court also provided

guidance concerning when trial courts should appoint experts and hold hearings on petitions for

removal of sexually violent predator status.
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Wilson appealed the denial of his petition to remove his sexually
violent predator status and the denial of his motion to correct error.
The Indiana Court of Appeals affirmed in a memorandum decision.
The Indiana Supreme Court granted transfer, vacated the Court of

Appeals' decision, and affirmed the trial court.

Questions of statutory and constitutional dimension are reviewed de
novo. A ruling on a motion to correct error is ordinarily reviewed for
abuse of discretion, but review is de novo when the issue is purely a

question of law.
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QUESTIONS PRESENTED

1. Whether retroactive application of Indiana's sexually violent predator statute violated the Indiana

Constitution's prohibition against ex post facto laws as applied to Wilson.

2. Whether the trial court denied Wilson meaningful review by summarily denying his petition without
appointing two experts or conducting a hearing.

3. What showing entitles an SVP petitioner to a hearing and court-appointed expert evaluations on a

petition for removal of SVP status.

HOLDINGS

1. The SVP statute does not violate the Indiana Constitution's ex post facto prohibition as applied to Wilson
because he has an annual opportunity to petition for an individualized determination of whether he

remains likely to reoffend.

2. The record did not establish that the trial court relied solely on the unchanging facts of Wilson's original

offense or otherwise denied him meaningful review.

3. A trial court should set a hearing and appoint court-appointed experts to testify when an offender makes
a prima facie showing that he no longer suffers from a mental abnormality or personality disorder
presenting a substantial danger, meaning a serious and well-founded risk, that he will commit an SVP-

qualifying sex offense in the future.

KEY QUOTATIONS

“A trial court should set a hearing, upon the offender’s request, at which the court-appointed experts testify to
their evaluations when the offender makes a prima facie showing that he no longer “suffers from a mental
abnormality or personality disorder” that “presents a substantial danger, that is, a serious and well-founded

risk,” that he will recidivate by committing an SVP-qualifying sex offense.” (at 13)

FACTUAL BACKGROUND

Wilson pleaded guilty in 1999 to Class B felony child molesting based on allegations that he engaged in sexual-
deviate conduct with his ex-wife's twelve-year-old niece. He was sentenced to ten years, with three years
suspended, and initially faced a ten-year sex-offender registration requirement. Later statutory amendments
classified him as a sexually violent predator by operation of law and imposed lifetime registration. After release,
Wilson complied with registration requirements, completed sex-offender therapy, avoided subsequent offenses,
maintained long-term employment, and married, but his petition for removal of SVP status was denied.

PROCEDURAL HISTORY



Wilson was convicted and sentenced in the Lawrence Superior Court. In 2024, he petitioned for removal of his
sexually violent predator status, requested a hearing, and sought appointment of two experts. The trial court
denied the petition and later denied his motion to correct error after an evidentiary hearing. The Court of Appeals
affirmed, and the Indiana Supreme Court granted transfer, vacated the intermediate appellate decision, and

affirmed the trial court's rulings.
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