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SUMMARY

The Eighth District Court of Appeals of Ohio reviewed the case on remand from the Ohio Supreme
Court and considered whether the statute of limitations barred a mandamus action seeking
appropriation proceedings for an alleged taking caused by Cleveland Hopkins International Airport
operations. The court held that the four-year limitation period under R.C. 2305.09(E) began when the
runway expansion was completed in August 2004, making the action filed on August 1, 2008 timely.
The court affirmed the trial court's ruling and remanded for further proceedings consistent with the
opinion and the Ohio Supreme Court's decision.
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DISPOSITION affirmed

PROCEDURAL POSTURE On remand from the Ohio Supreme Court, the court of appeals
considered Cleveland's cross-assignment of error asserting that the
statute of limitations barred relators' mandamus action seeking
appropriation proceedings for an alleged taking of real property. The
court reviewed the parties' summary-judgment arguments de novo.

STANDARD OF REVIEW Summary judgment is reviewed de novo. The appellate court
independently determines whether there is no genuine issue of
material fact and whether the moving party is entitled to judgment as a
matter of law, construing the evidence most strongly in favor of the
nonmoving party.
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PRACTICE AREAS

eminent domain municipal law civil procedure appellate procedure

QUESTIONS PRESENTED

1. Whether relators' mandamus action seeking appropriation proceedings for an alleged physical taking
was barred by Ohio's four-year statute of limitations for claims based on a physical or regulatory taking
of real property.

2. When the cause of action accrued for purposes of the four-year limitations period.

3. Whether the trial court properly denied Cleveland summary judgment on the statute-of-limitations
defense.

HOLDINGS

1. A cause of action for mandamus relief to compel appropriation proceedings for an alleged taking accrues
when all events fixing the government's alleged liability have occurred and the injury or taking was
discovered, or through reasonable diligence should have been discovered.

2. Relators' August 1, 2008 mandamus action was timely because the first runway expansion was
completed in August 2004, less than four years before the action was filed.

3. The trial court correctly denied Cleveland summary judgment on the statute-of-limitations defense
because the action was filed within the applicable four-year period.

KEY QUOTATIONS

“We find that the completion of runway one is when all the events that fix the government’s alleged liability
occurred.”

“Therefore, the filing of Boggs’s writ of mandamus on August 1, 2008, was within the four-year-statute of
limitations.”

FACTUAL BACKGROUND

Fouad, Inc. has owned the property where Susan Boggs and Fouad Rachid reside since 1995, near Cleveland-
Hopkins International Airport in Olmsted Township. Cleveland expanded two airport runways, with construction
on the first runway beginning in January 2001, an initial opening in December 2002, and final completion at
9,000 feet in August 2004. Boggs alleged that low flights and airport operations caused noise, vibrations, fuel,
and debris that interfered with residential use and constituted a taking. She filed the mandamus action on August
1, 2008, seeking to compel Cleveland to institute appropriation proceedings.

PROCEDURAL HISTORY



Relators filed a mandamus action in 2008 against Cleveland seeking to compel appropriation proceedings based
on alleged airport-related interference with their property. After removal to federal court, the federal takings
claim was resolved against relators, and the state-law claims were remanded to the Cuyahoga County Court of
Common Pleas. The trial court granted Cleveland summary judgment, rejecting the statute-of-limitations defense
but finding that relators lacked standing. In Boggs I, the court of appeals affirmed on standing grounds without
reaching limitations. The Ohio Supreme Court reversed that decision in Boggs II, held that relators had standing,
and remanded for consideration of the limitations issue. On this remand, the court of appeals affirmed the trial
court's rejection of the limitations defense and remanded for further proceedings.

DISPOSITION

affirmed

REMAND INSTRUCTIONS

The cause is remanded to the trial court for proceedings consistent with this opinion and the Ohio Supreme
Court's decision in State ex rel. Boggs v. Cleveland, 2025-Ohio-5094. Relators must still establish that
Cleveland's actions amounted to a cognizable taking.
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