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SUMMARY

The United States District Court for the Central District of California grants defendants’ request for
judicial notice and motion to dismiss, and denies plaintiff’s motion to consolidate. The court dismisses
Jose R. Solano’s claims arising from an alleged fraudulent and wrongful foreclosure, including claims
under the FDCPA, FHA, RICO, and other state and federal laws. The court concludes that several
claims were improperly added without leave to amend, while other claims are barred by the applicable
statutes of limitations or inadequately pleaded.
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PROCEDURAL POSTURE After granting Solano leave to amend several claims, the district court
considered the defendants' motion to dismiss the First Amended
Complaint, the defendants' request for judicial notice, and Solano's
motion to consolidate this action with another action.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true and views them in the light most favorable to the
plaintiff, but does not accept legal conclusions couched as factual
allegations. The complaint must contain sufficient factual matter to
state a facially plausible claim. Fraud allegations must satisfy Rule
9(b)'s particularity requirement.



PRECEDENTIAL VALUE unpublished district court order; precedential status unknown
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QUESTIONS PRESENTED

1. Whether the court could take judicial notice of the defendants' public-record exhibits and, if so, whether
judicial notice extended to the truth of disputed facts in those records.

2. Whether claims newly added to the First Amended Complaint without leave to amend should be
dismissed.

3. Whether Solano's foreclosure-related and related claims were barred by the applicable statutes of
limitations.

4. Whether the FDCPA claims based on nonjudicial foreclosure and alleged failures to validate or disclose
the debt stated a claim.

5. Whether the FHA claim adequately pleaded discrimination and was otherwise timely.

6. Whether consolidation was appropriate where the other action had been dismissed and judgment had
been entered.

HOLDINGS

1. The court may judicially notice undisputed matters of public record, including the existence and contents
of recorded documents and court records, but may not judicially notice disputed factual assertions
contained in those records as true.

2. A plaintiff may not add entirely new claims in an amended complaint when the court granted leave only
to cure deficiencies in specified existing claims; claims added without the required leave may be
dismissed.

3. Solano's foreclosure-related claims, including claims predicated on alleged fraud in the assignment,
foreclosure notices, foreclosure sale, and related instruments, were time-barred because he knew or
should have known of defendants' asserted interests and foreclosure intentions years before filing suit.

4. Solano's civil RICO claim was barred by the four-year statute of limitations because he knew or should
have known of the injury underlying the claim more than four years before filing suit.



5. The FDCPA claims based on nonjudicial foreclosure failed because enforcement of a security interest
through nonjudicial foreclosure is not an attempt to collect money from the debtor within the relevant
FDCPA framework. The claims based on failure to disclose or validate the debt also failed because the
attached debt-validation notice refuted the allegations and Solano did not allege that he disputed the debt
as required.

6. Solano failed to state an FHA claim because his allegations did not provide sufficient factual detail under
Rule 8 and did not plausibly allege that defendants acted because of his race or national origin.

7. Consolidation was unwarranted because the proposed related action had already been dismissed without
leave to amend and judgment had been entered, while this action was also being dismissed against the
served defendants.

KEY QUOTATIONS

“However, as Defendants correctly argue, non-judicial foreclosure does not fall within the ambit of the
FDCPA.” (at 26–28)

“The Court finds that Solano was on notice of Defendants’ interest in his loan and Defendants intention to
foreclose the property long before the issuance of the December 2023 Notice of Trustee’s Sale that he points to
in his claims.” (at 19–20)

FACTUAL BACKGROUND

Solano owned a Los Angeles condominium purchased with a loan secured by a deed of trust. He alleged that the
defendants lacked a valid assignment of the note and deed of trust, nevertheless pursued nonjudicial foreclosure,
recorded allegedly fraudulent foreclosure notices, and caused the property to be transferred and Solano to be
evicted. He asserted claims involving fraudulent and wrongful foreclosure, the FDCPA, the FHA, fraudulent
conveyance, cancellation of instruments, unjust enrichment, negligent misrepresentation, fraud, RICO, civil
conspiracy, TILA, and declaratory relief.

PROCEDURAL HISTORY

Solano filed the action on January 11, 2024. The court partially granted defendants' first motion to dismiss on
February 5, 2025, and granted Solano leave to amend. Solano filed the First Amended Complaint on March 6,
2025. The court granted judicial notice of defendants' public-record exhibits, granted the motion to dismiss all
claims against the served defendants without leave to amend, and denied consolidation with a separate action
that had already been dismissed and closed.

DISPOSITION

dismissed
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