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SUMMARY

The Vermont Supreme Court affirmed Brian Rooney’s conviction and mandatory life sentence for
aggravated murder arising from the sexual assault and murder of Michelle Gardner-Quinn. The court
held that the State did not suppress forensic laboratory validation studies for purposes of Brady
because the defense knew of their existence and could have requested them. The court also rejected
equal protection challenges to Vermont statutes imposing different penalties for offenses with identical
elements, relying on United States v. Batchelder.
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QUESTIONS PRESENTED

1. Whether the State violated Brady and due process by failing to disclose the Vermont Forensic
Laboratory's internal DNA validation studies.

2. Whether Vermont's aggravated-murder statute and first-degree murder statute, which imposed different
penalties for conduct involving identical elements, violated the Equal Protection or Due Process Clauses
of the United States Constitution or Vermont Constitution.

3. Whether Rooney was entitled to dismissal, a new trial, or resentencing under the lesser first-degree-
murder penalty.

HOLDINGS

1. There was no Brady suppression because the defense knew of the existence and subject matter of the
validation studies and could have requested or obtained them through reasonable diligence.

2. The coexistence of first-degree murder and aggravated-murder provisions with identical elements but
different penalties does not violate the Federal Constitution, so long as charging discretion is not
exercised in a discriminatory manner.

3. The majority declined to hold that the statutory scheme violated the Vermont Constitution because the
statutes do not create a constitutionally protected class and the record contained no impermissible
discriminatory treatment.

KEY QUOTATIONS

“There are three elements of a Brady violation: “(1) the State must have suppressed evidence; (2) that
evidence must have been favorable to the defendant because it [was] either exculpatory or impeaching; and
(3) the defendant was prejudiced as a result.”” (¶ 13)

“Just as a defendant has no constitutional right to elect which of two applicable federal statutes shall be the
basis of his indictment and prosecution neither is he entitled to choose the penalty scheme under which he will
be sentenced.” (¶ 25)

FACTUAL BACKGROUND

Michelle Gardner-Quinn disappeared in Burlington on October 7, 2006, after being seen walking with Rooney.
Her body was later found in Huntington Gorge, and the medical and forensic evidence indicated that she had
been sexually assaulted and killed. DNA testing of sperm recovered from a rectal swab produced a profile
matching Rooney, although the sample was only .24 nanograms and the defense challenged the reliability of the
testing. The State obtained a conviction for aggravated murder committed during a sexual assault and Rooney
received a mandatory life sentence.



PROCEDURAL HISTORY

A jury convicted Rooney of aggravated murder after a trial in the District Court of Vermont, Unit No. 2,
Chittenden Circuit. The trial court denied his motion for acquittal, denied his motion to dismiss or to sentence
him under the first-degree murder statute, and later denied his motion for a new trial based on alleged Brady
violations and failure to instruct on lesser-included offenses. The Vermont Supreme Court affirmed the
conviction and sentence.

DISPOSITION

affirmed
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