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SUMMARY

The New York Appellate Division, Second Department, modified a judgment of annulment by
vacating the child-support and add-on-expense provisions and remanding for a new determination of
the defendant's child-support obligation. The court otherwise affirmed awards concerning maintenance
and equitable distribution, including distribution of real property and business interests.
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PROCEDURAL POSTURE The defendant appealed from a decision following a nonjury trial and
from a judgment of annulment awarding maintenance, child support,
and equitable distribution.

STANDARD OF REVIEW The Supreme Court's determinations concerning imputation of income,
maintenance, and equitable distribution are reviewed for abuse or
improvident exercise of discretion, with deference to credibility
determinations; equitable-distribution factual findings are not
disturbed unless the distribution was an improvident exercise of
discretion. The appellate court reviewed the child-support calculation
for legal error.
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QUESTIONS PRESENTED

1. Whether an appeal lies from the Supreme Court's decision.

2. Whether the Supreme Court properly calculated the defendant's combined annual income and child-
support obligation under the Child Support Standards Act.

3. Whether the Supreme Court providently exercised its discretion in awarding maintenance based on
income imputed to the defendant.

4. Whether the Supreme Court properly considered statutory factors and exercised its discretion in
distributing marital assets.

5. Whether awarding equitable distribution of business interests in addition to maintenance constituted
impermissible double counting.

HOLDINGS

1. No appeal lies from a decision; the appeal from the Supreme Court's decision was dismissed.

2. The Supreme Court erred in calculating the parties' combined annual income for child-support purposes
because it failed to apply statutorily permitted deductions, including spousal maintenance paid by the
defendant. The child-support provisions were deleted and the matter remitted for a new determination.

3. The Supreme Court properly imputed annual income of $250,000 to the defendant for purposes of
calculating child support and maintenance.

4. The Supreme Court providently exercised its discretion in awarding Moya Fleurantin maintenance of
$2,440.59 per month for 55 months based on income imputed to the defendant.

5. The Supreme Court providently exercised its discretion in awarding Moya Fleurantin 50% of the New
York real property and 10% of the businesses and properties in Florida and Pennsylvania.

6. The award of a share of the defendant's businesses in addition to maintenance did not constitute
impermissible double counting because the businesses were tangible, income-producing assets.

KEY QUOTATIONS

“The court, however, erred in determining the combined annual income of the parties for child support
purposes” ([*1])



“Moreover, the court did not engage in impermissible double counting by distributing a share of the
defendant's businesses to the plaintiff in addition to maintenance, as the defendant's businesses were tangible,
income-producing assets” ([*2])

FACTUAL BACKGROUND

The parties were purportedly married in June 2005 and had two children, born in 2005 and 2012. The marriage
was determined to be void ab initio because Ralph Fleurantin was still married to his first wife. After trial, the
Supreme Court imputed $250,000 in annual income to Ralph, awarded Moya maintenance, child support, and
equitable distribution of real property and businesses. The child-support calculation failed to apply certain
statutory deductions, including maintenance paid to a spouse.

PROCEDURAL HISTORY

The plaintiff commenced an action for divorce and ancillary relief in October 2020. The Supreme Court,
Westchester County, determined that the purported marriage was void ab initio because the defendant remained
married to his first wife, conducted a nonjury trial, and entered a judgment of annulment awarding maintenance,
child support, and equitable distribution. The Appellate Division dismissed the appeal from the decision,
modified the judgment by deleting the child-support and add-on-expense provisions, affirmed the judgment as
otherwise appealed from, and remitted for a new child-support determination.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand to the Supreme Court, Westchester County, for a new determination of the parties' combined annual
income and the defendant's child-support obligation, applying the required statutory deductions, including
maintenance paid to a spouse, followed by entry of an appropriate amended judgment of annulment.
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