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SUMMARY

The Iowa Supreme Court affirmed a district court judgment invalidating an Iowa Department of
Natural Resources emergency order that quarantined land formerly used as a whitetail deer-hunting
preserve after deer harvested there tested positive for chronic wasting disease. The court held that
Iowa Code section 484C.12 authorized quarantine of diseased preserve whitetail but did not authorize
quarantine of the land itself. The court also held that the quarantine did not constitute an
unconstitutional taking and concluded that the issue of reopening the administrative record was moot.
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PROCEDURAL POSTURE The Iowa Department of Natural Resources appealed a district court
judgment reversing the Iowa Natural Resource Commission's decision
upholding an emergency quarantine order. The landowners cross-
appealed the district court's rejection of their constitutional takings
claim and the court's refusal to reopen the administrative record for
additional evidence.

STANDARD OF REVIEW Under Iowa Code section 17A.19(10), the court applies the statutory
standards to determine whether the agency action prejudiced
substantial rights and fell within a listed ground for relief. When the
legislature clearly vests an agency with interpretive discretion, the
agency's interpretation is overturned only if irrational, illogical, or
wholly unjustifiable. Constitutional takings claims are reviewed de
novo.
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QUESTIONS PRESENTED

1. Whether Iowa Code section 484C.12 authorized the DNR to quarantine land formerly used as a whitetail
deer-hunting preserve after diseased deer had been removed.

2. Whether the DNR's five-year land quarantine and associated fencing requirements constituted a
compensable taking under the United States or Iowa Constitutions.

3. Whether the DNR's challenge to the district court's refusal to reopen the administrative record for
additional indemnity evidence remained justiciable after the court affirmed the judgment on the merits.

HOLDINGS

1. Iowa Code section 484C.12 authorizes quarantine of diseased preserve whitetail, not quarantine of the
preserve land itself. The DNR therefore lacked statutory authority to promulgate and enforce a rule
imposing a five-year quarantine on the land and lacked authority to issue the emergency order requiring
fencing and exclusion of deer from the property.

2. The emergency order did not constitute a compensable taking under either the United States Constitution
or the Iowa Constitution.

3. The DNR's challenge to the district court's refusal to reopen the record to receive evidence of USDA
indemnity payments was moot because the court's other rulings resolved the case.

KEY QUOTATIONS

“Our task is to interpret the statute, not improve it.” (897 N.W.2d at 555)

“If the legislature wants to assert new regulatory powers over private landowners, it should do so expressly.”
(897 N.W.2d at 555)

“We therefore reject the Brakkes’ per se takings claim and proceed to consider whether the Brakkes have a
takings claim under the Penn Central test.” (897 N.W.2d at 560)

FACTUAL BACKGROUND



The landowners operated Pine Ridge Hunting Lodge, a licensed whitetail deer-hunting preserve in Iowa. Deer
harvested at Pine Ridge tested positive for chronic wasting disease, after which the landowners and DNR entered
an agreement requiring fencing, depopulation, testing, and cleaning. After the deer were removed and the
landowners ceased operating the preserve, the DNR issued an emergency order requiring the landowners to
maintain fencing, keep gates closed, permit access, and submit a plan to prevent CWD from spreading during a
five-year quarantine. The order reduced the property's market value and prevented its use as a hunting preserve,
although other uses remained available.

PROCEDURAL HISTORY

The landowners challenged the DNR emergency order under the Iowa Administrative Procedures Act. An
administrative law judge concluded that the DNR lacked statutory authority to quarantine the land, but the
Natural Resource Commission reversed and upheld the order. The Iowa District Court for Polk County reversed
the commission, held the order irrational, illogical, and wholly unjustifiable because it exceeded statutory
authority, rejected the takings claim, and denied the DNR's request to reopen the record. The Supreme Court of
Iowa affirmed and held the DNR's challenge to reopening the record moot.

DISPOSITION

affirmed
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