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SUMMARY

The Tenth Court of Appeals of Texas affirmed Tyrone Shepard’s conviction for possession of a
controlled substance in an amount less than one gram, modifying the trial court’s judgment to correct
non-reversible recitations concerning the plea and jury trial waiver. The court rejected challenges to
the jury charge, the State’s reopening of its case to present extraneous-arrest evidence, and the denial
of Shepard’s speedy-trial motion. The court held that the jury instruction concerning the date of the
offense was legally correct and did not comment on the weight of the evidence, and that the Barker
factors did not establish a speedy-trial violation.
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DISPOSITION affirmed

PROCEDURAL POSTURE Shepard appealed his conviction for possession of a controlled
substance in an amount less than one gram, challenging a jury-charge
instruction, the trial court's decision to allow the State to reopen its
case, and denial of his speedy-trial motion. The State requested
modification of clerical errors in the judgment.

STANDARD OF REVIEW Jury-charge error is reviewed under the two-step Almanza procedure:
the court first determines whether charge error exists and, if so,
analyzes harm. The decision to allow the State to reopen its case is
reviewed for abuse of discretion. Speedy-trial claims are reviewed
under a bifurcated standard: abuse of discretion for factual components
and de novo for legal components; the Barker balancing test as a
whole is reviewed de novo.

PRECEDENTIAL VALUE Unpublished memorandum opinion; the opinion states 'Do Not
Publish.'
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QUESTIONS PRESENTED

1. Whether the trial court erred by instructing the jury that the State did not have to prove the exact date
alleged in the indictment, so long as the offense occurred within the limitations period.

2. Whether the date instruction improperly commented on the weight of the evidence or uncoupled
possession from the required culpable mental state.

3. Whether the trial court abused its discretion by allowing the State to reopen its case to present evidence
of Shepard's 2019 extraneous arrest without a showing of materiality.

4. Whether Shepard's constitutional right to a speedy trial was violated under the Barker v. Wingo
balancing test.

5. Whether the appellate court should modify clerical errors in the trial court's judgment concerning waiver
of jury trial, plea, and verdict.

HOLDINGS

1. The trial court did not err by instructing that the State was not required to prove the exact date alleged in
the indictment and could prove the offense on any date before presentment of the indictment and within
the applicable limitations period.

2. The instruction was not an improper comment on the weight of the evidence because it correctly stated
the law and did not assume the truth of the contested issue of Shepard's mental state.

3. The trial court did not abuse its discretion by allowing the State to reopen its case without a showing that
the additional evidence would materially change the case in the State's favor.

4. Shepard's speedy-trial right was not violated, and the trial court properly denied his motion to dismiss.

5. The judgment was properly modified to delete the recitation that Shepard waived a jury trial, reflect a
plea of not guilty, and reflect that the jury—not the trial court—returned the guilty verdict.

KEY QUOTATIONS

“Once the Barker test is triggered, courts must analyze the speedy-trial claim by first weighing the strength of
each of the Barker factors and then balancing their relative weights in light of the conduct of both the
prosecution and the defendant.” (7-8)

“Dismissal of the charging instrument with prejudice is mandated only upon a finding that an accused's
speedy-trial right was actually violated.” (8)



“Having found no reversible error but only non-reversible error in the trial court's judgment, we affirm the
trial court's judgment as modified.” (16)

FACTUAL BACKGROUND

During a traffic stop, Shepard was arrested on an active warrant and searched. A small methamphetamine pill
was found in his pocket during a second search at the jail, and Shepard claimed it was heart medicine. Shepard
remained in jail until trial, where the jury found him guilty of possession of a controlled substance in an amount
less than one gram. The relevant delay from his June 27, 2023 arrest to his December 9, 2024 trial was slightly
more than seventeen months, much of which the appellate court attributed to Shepard's actions or to crowded
trial settings.

PROCEDURAL HISTORY

A Brazos County jury found Shepard guilty on December 11, 2024, and the trial court assessed a twelve-year
prison sentence on February 26, 2025. The trial court denied Shepard's motion to dismiss for lack of a speedy
trial. On appeal, the court found no reversible error, modified the judgment to correct its recitations concerning
the jury trial, plea, and verdict, and affirmed as modified.

DISPOSITION

affirmed
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