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SUMMARY

The United States District Court for the District of Colorado considers motions for preliminary
approval of a collective and class action settlement and for attorney fees in an overtime wage dispute.
The Court analyzes Rule 23 requirements, including numerosity, commonality, typicality, adequacy,
predominance, superiority, and the preliminary fairness of the proposed settlement. The proposed
settlement involves a $100,000 gross fund for certain allegedly misclassified hourly employees,
subject to specified service, attorney fee, administrative, and tax deductions.
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DISPOSITION approved

PROCEDURAL POSTURE Plaintiff filed wage-and-hour class and FLSA collective claims in
Colorado state court. Defendant removed the action to federal court.
The parties jointly moved for preliminary approval of a class and
collective action settlement, conditional certification of an FLSA
collective, approval of notices, and an attorney-fee award.

STANDARD OF REVIEW The court applied the preliminary-approval standards for Rule 23 class
settlements, requiring that the proposed settlement appear to result
from serious, informed, noncollusive negotiations, have no obvious
deficiencies, and not improperly favor class representatives. It also
applied the lenient substantial-allegations standard for conditional
FLSA collective certification and reviewed the requested attorney fees
for reasonableness.
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QUESTIONS PRESENTED

1. Whether the proposed settlement class satisfied the requirements for preliminary certification under
Federal Rule of Civil Procedure 23(a) and Rule 23(b)(3).

2. Whether the proposed class settlement should receive preliminary approval under Federal Rule of Civil
Procedure 23(e).

3. Whether the proposed FLSA collective should be conditionally certified under 29 U.S.C. § 216(b).

4. Whether the proposed FLSA settlement was supported by a bona fide dispute and was fair and
reasonable.

5. Whether the proposed attorney-fee award of $35,000 was reasonable.

6. Whether the proposed Rule 23 and FLSA notices and notice schedule satisfied applicable procedural and
due-process requirements.

HOLDINGS

1. The proposed settlement class satisfied Rule 23's numerosity, commonality, typicality, adequacy,
predominance, and superiority requirements, and was preliminarily certified under Rule 23.

2. The proposed class settlement was preliminarily approved because it appeared to be the product of fair
and honest, arm's-length, noncollusive negotiations, presented no obvious deficiencies, and provided a
reasonable basis for proceeding to notice and a final fairness hearing.

3. The FLSA collective was conditionally certified under 29 U.S.C. § 216(b) because the complaint
contained substantial allegations that the proposed collective members were similarly situated victims of
a common policy or plan to avoid overtime payments.

4. The proposed FLSA collective settlement was preliminarily approved because the parties demonstrated a
bona fide dispute, the settlement was fair and reasonable, and the agreement did not undermine the
purposes of the FLSA.

5. The $35,000 attorney-fee award was reasonable under the applicable lodestar, percentage-of-fund, and
Johnson-factor analyses.

6. The proposed FLSA and Rule 23 notices and notice schedule were approved subject to specified
revisions concerning the defendant's name, opt-in and opt-out instructions, counsel rights, potential
participation obligations, terminology, and Spanish-language versions.



KEY QUOTATIONS

“Preliminary approval of a class action settlement, in contrast to final approval, is at most a determination
that there is . . . ‘probable cause’ to submit the proposal to class members and hold a full-scale hearing as to
its fairness.” (Section II)

“Plaintiff is required to provide “nothing more than substantial allegations that the putative class members
were together the victims of a single decision, policy or plan.”” (Section V.A)

“The Court finds that the presumption of fairness, see In re Warfarin Sodium, 391 F.3d at 535, is sufficient to
preliminarily approve the terms of the proposed settlement agreement.” (Section III.G)

FACTUAL BACKGROUND

Mathews alleged that Elite Nurses Management LLC employed her and similarly situated healthcare workers in
Colorado from approximately 2020 through 2023, classified them as independent contractors, and failed to pay
overtime wages. The proposed settlement covered Colorado employees classified as 1099 contractors from July
31, 2020 through December 31, 2023 who were not paid proper overtime wages. The settlement provided for a
$100,000 gross fund, including a $10,000 service award, $35,000 in attorney fees and costs, and the remaining
amount for participating class members after specified expenses and employer taxes.

PROCEDURAL HISTORY

Mathews filed the complaint in the District Court for Jefferson County, Colorado, on May 1, 2024. Elite Nurses
Management LLC removed the action to the United States District Court for the District of Colorado on May 29,
2024. The district court granted the joint motion for preliminary approval, conditionally certified the FLSA
collective, preliminarily certified the Rule 23 settlement class, approved the proposed notices subject to
revisions, appointed the class representative and counsel, and directed the parties to schedule a final fairness
hearing.
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