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SUMMARY

The Ohio Eleventh District Court of Appeals affirmed the dismissal without a hearing of Cecil Lee
Flenner’s postconviction relief petition. The court held that Flenner failed to present sufficient
operative facts or supporting evidence establishing ineffective assistance of counsel or substantive
grounds for relief, and therefore did not address his res judicata argument.
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QUESTIONS PRESENTED

1. Whether the trial court abused its discretion by dismissing Flenner's postconviction-relief petition
without an evidentiary hearing.

2. Whether Flenner presented sufficient operative facts and evidence outside the record to establish

substantive grounds for postconviction relief based on ineffective assistance of trial counsel.

3. Whether Flenner was constitutionally entitled to expert assistance in the postconviction proceeding.

HOLDINGS

1. A postconviction petitioner is not entitled to an evidentiary hearing unless the petition and supporting
materials present sufficient evidence outside the trial record and operative facts that, if believed, would
establish substantive grounds for relief.

2. Flenner did not establish substantive grounds for relief because he failed to provide evidence showing
that trial counsel's performance fell below an objective standard of reasonable representation or that the

alleged deficiency prejudiced him.

3. A petitioner has no constitutional right to expert assistance in an Ohio postconviction proceeding

because the proceeding is civil in nature.

KEY QUOTATIONS

“Where ineffective assistance of counsel is alleged in a petition for postconviction relief, the defendant, in
order to secure a hearing on his petition, must proffer evidence which, if believed, would establish not only
that his trial counsel had substantially violated at least one of a defense attorney’s essential duties to his client

but also that said violation was prejudicial to the defendant.” (9 10)

“Accordingly, Flenner has failed to demonstrate sufficient operative facts to establish substantive grounds for
relief.” (1 13)

FACTUAL BACKGROUND

Flenner was convicted of seven felony offenses, including aggravated burglary, rape, and kidnapping. In his
postconviction petition, he alleged that trial counsel was ineffective for failing to present psychiatric or other
expert testimony and for failing to request a competency hearing concerning a victim witness whom he claimed
had schizoaffective disorder. He supported the petition primarily with an unsourced handwritten description of

schizoaffective disorder and his own assertions that the witness exhibited its symptoms.

PROCEDURAL HISTORY

Flenner was convicted in 2017 of seven felony offenses, including aggravated burglary, rape, and kidnapping,
and the Court of Appeals affirmed the convictions on direct appeal. He later filed a pro se petition under Ohio's
postconviction-relief statute, asserting that trial counsel was ineffective for failing to present expert testimony or
request a competency hearing concerning a prosecution witness. The trial court dismissed the petition without a
hearing, finding no substantive grounds for relief and also applying res judicata. The Court of Appeals affirmed

on the insufficiency of the operative facts and did not reach the res judicata issue.
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