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SUMMARY

The Alabama Supreme Court considers whether a nursing facility established an enforceable

arbitration agreement for a wrongful-death claim involving an incapacitated adult resident who did not

sign the agreement. The court examines the authority of the resident’s mother, who signed as the

resident’s representative without being a court-appointed guardian, attorney-in-fact, or personal

representative, and distinguishes prior nursing-home arbitration cases. The document affirms the

denial of the facility’s motion to compel arbitration.
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Appeal from an order denying a nursing facility's motion to compel

arbitration and to stay a wrongful-death action.

De novo review applies to a trial court's ruling on a motion to compel
arbitration when the ruling allegedly prejudices the party seeking
review. The motion is analogous to a motion for summary judgment;
the party seeking arbitration bears the burden of proving a contract
calling for arbitration and a transaction affecting interstate commerce,
after which the opposing party must show that the agreement is invalid

or does not apply.
Published and precedential opinion of the Supreme Court of Alabama.

Diversicare Leasing Corp. d/b/a Canterbury Healthcare Facility v.
Betty Hubbard, as personal representative of the estate of Johnathan
Bernard Hubbard
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QUESTIONS PRESENTED

1. Whether an arbitration agreement signed by a relative or responsible party can bind a mentally
incompetent adult nursing-home resident who lacked the capacity to authorize that person to act on his

behalf and whose signer was not otherwise legally authorized to represent him.

2. Whether Betty Hubbard was bound in her capacity as personal representative to arbitrate the wrongful-
death claim merely because she had signed the arbitration agreement in a different capacity before
Johnathan's death.

HOLDINGS

1. A mentally incompetent adult nursing-home resident cannot be bound by an arbitration agreement
signed by a relative or responsible party who lacked legal authority to act for the resident and whom the

resident was incapable of authorizing.

2. Betty was not bound to arbitrate the wrongful-death claim in her capacity as personal representative
because the agreement did not validly bind Johnathan and her prior signature as his relative or next
friend did not independently bind her in a later representative capacity.

KEY QUOTATIONS

“Accordingly, we conclude that Betty cannot be bound to the arbitration agreement in her capacity as the
personal representative of Johnathan’s estate when she signed the arbitration agreement in what amounts to

her capacity as Johnathan’s relative or next friend.” (42)

“Because Johnathan was mentally incompetent at the time Betty executed the arbitration agreement, he
cannot be bound to the agreement since he was incapable of authorizing or empowering Betty to act on his
behalf.” (39)

FACTUAL BACKGROUND

Johnathan Hubbard had profound developmental and physical disabilities, was mentally incompetent, and
depended entirely on others for his care. At age 21, he was admitted to Canterbury, a long-term-care nursing
facility, by his mother, Betty Hubbard, who had historically made his health-care decisions but had not been
appointed his guardian, conservator, attorney-in-fact, or other legal representative. Betty signed Canterbury's
admission and arbitration agreements as the resident's relative, responsible party, and resident's representative.

After Johnathan died, Betty, as administrator of his estate, brought a wrongful-death claim against Canterbury.

PROCEDURAL HISTORY



Betty Hubbard was appointed administrator of Johnathan Hubbard's estate and sued Diversicare, asserting a
wrongful-death claim arising from Johnathan's care at Canterbury. Diversicare moved to compel arbitration
based on an arbitration agreement Betty had signed when admitting Johnathan to the facility. The trial court

denied the motion, and Diversicare appealed.
DISPOSITION

affirmed
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