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SUMMARY

The Eighth District Court of Appeals of Ohio affirmed the denial of Erika and Zsolt Molnar’s motion

to quash a subpoena directed to the Cleveland Police Department in their legal-malpractice action. The

court held that the Molnars had standing to challenge the subpoena and that U-visa confidentiality

provisions applied, but were not absolute; discovery required balancing the hardship and public

interests against the information’s probative value. The court concluded that the Molnars’ failure to

appeal an earlier protective-order ruling did not bar review of the subpoena issue.
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affirmed

Plaintiffs in a legal-malpractice action appealed the denial of their
motion to quash a subpoena duces tecum issued to the Cleveland
Police Department. They argued that the subpoena sought privileged
U-visa information protected by 8 U.S.C. 1367(a)(2) and 8 C.F.R.
214.14.

Discovery rulings are reviewed for abuse of discretion. The
interpretation of statutes and regulations governing privilege is
reviewed de novo; factual determinations underlying a claimed

privilege are reviewed for abuse of discretion.
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QUESTIONS PRESENTED

1. Whether the Molnars had standing to move to quash a subpoena served on the Cleveland Police

Department on the ground that it sought privileged information.

2. Whether the Molnars waived challenges to the trial court's prior discovery ruling by failing to appeal the

partial denial of their motion for a protective order.

3. Whether information relating to the Molnars' U-visa applications was protected from discovery under 8
U.S.C. 1367(a)(2) and 8 C.F.R. 214.14.

4. Whether the trial court abused its discretion by denying the motion to quash after balancing the

confidentiality interests and potential chilling effect against the appellees' need for the information.

HOLDINGS

1. A party has standing to move to quash a subpoena served on a nonparty when the party objects that the

subpoena seeks privileged information.

2. Information relating to a beneficiary of a pending or approved U-visa petition is subject to the
confidentiality restrictions in 8 U.S.C. 1367 and 8 C.F.R. 214.14, including when the information is held

by a local law-enforcement agency that received it from an enumerated federal agency.

3. The U-visa confidentiality protection is not absolute in discovery; the trial court must balance the
hardship and potential chilling effect on the U-visa applicant against the probative value and need for the

information, while considering relevant public interests.

KEY QUOTATIONS

“Therefore, despite Wong & Associates’ argument to the contrary, the Molnars had standing to file a motion
to quash the subpoena propounded on the Cleveland Police Department on grounds that it sought privileged

information.” (Section I1.C)

“Under the plain language of these provisions, any information relating a beneficiary of a pending or

approved U visa is privileged.” (Section 11.D)

“We, therefore, find that the trial court correctly interpreted and applied the law regarding the confidentiality
provisions set forth in 8 U.S.C. 1367(a)(2) and 8 C.F.R. 214.14.” (Section 11.D)

FACTUAL BACKGROUND

The Molnars retained Wong & Associates to pursue adjustment of their immigration status, later alleged that the

firm committed qualifying crimes in connection with its representation, and obtained U nonimmigrant status



based on certifications from the Cleveland Police Department. They subsequently obtained lawful permanent
resident status through the U-visa program. In their legal-malpractice case, the Molnars placed their U-visa
applications and the underlying alleged criminal activity at issue, while the appellees sought investigative

materials from the Cleveland Police Department to defend against the malpractice claims.

PROCEDURAL HISTORY

The Molnars filed a legal-malpractice action against the appellees, voluntarily dismissed it, and later refiled the
action. During discovery in the refiled case, the trial court granted a protective order in part, required production
of some U-visa-related information, and denied protection as to other materials. After the Molnars produced
forms identifying the Cleveland Police Department and its certifying officers, the appellees subpoenaed the
department for investigative materials. The trial court denied the Molnars' motion to quash, and the appellate

court affirmed.
DISPOSITION
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