UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF
PENNSYLVANIA

Elizabeth Forward School District v. CM Regent Insurance Company

Elizabeth Forward - No. 2:25-cv-1966 - Decided April 29, 2026

SUMMARY

The United States District Court for the Western District of Pennsylvania denied CM Regent Insurance
Company's motion to dismiss Elizabeth Forward School District's statutory bad-faith claim and motion
to strike allegations. The court held that the complaint plausibly alleged that CM Regent lacked a
reasonable basis for its coverage decisions and failed to properly investigate the insurance claim. The
court also concluded that the challenged allegations concerning the insurer's investigation were

relevant and not unduly prejudicial.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff filed claims for breach of an insurance policy and statutory

insurance bad faith in Pennsylvania state court. Defendant removed
the action to federal court and moved to dismiss the bad-faith count
under Federal Rule of Civil Procedure 12(b)(6) and to strike
allegations under Rule 12(f).

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court tests the legal sufficiency of the
complaint, accepts well-pleaded factual allegations as true, views them
in the light most favorable to the plaintiff, and asks whether the
complaint states a facially plausible claim. On a Rule 12(f) motion,
striking pleading material is a drastic remedy entrusted to the court's
discretion and is appropriate when allegations have no possible

relation to the controversy, cause prejudice, or confuse the issues.

PRECEDENTIAL VALUE Unknown; memorandum opinion of a federal district court with no

reporter citation.
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QUESTIONS PRESENTED
1. Whether the complaint plausibly alleged statutory insurance bad faith under Pennsylvania law.

2. Whether allegations concerning the insurer's consultant and investigation were immaterial, impertinent,

scandalous, or prejudicial such that they should be stricken under Federal Rule of Civil Procedure 12(f).

HOLDINGS

1. The complaint plausibly alleged that CM Regent lacked a reasonable basis for its coverage decision and
knew of or recklessly disregarded that lack of a reasonable basis. Count II therefore survived the Rule
12(b)(6) motion.

2. The challenged allegations concerning the insurer's consultant and investigation were relevant to the
plaintiff's bad-faith theory and were not shown to be scandalous or unduly prejudicial. The motion to

strike was denied.

KEY QUOTATIONS

“EFSD does not have to prove its case at this stage. Rather, the only question is whether, taking all of the

allegations in the complaint as true, EFSD has pled a plausible bad faith claim.” (unpaginated, Section
I1.A.2)

“The Court holds that CM Regent has not met its burden to warrant the drastic remedy of striking the

allegations targeted by the motion to strike.” (unpaginated, Section 11.B.2)

FACTUAL BACKGROUND

A fire destroyed the auditorium of Elizabeth Forward High School and severely damaged adjacent areas.
Elizabeth Forward alleged that its insurance policy covered the auditorium and related damage, and that
rebuilding at the original location while maintaining the auditorium's former seating capacity and complying
with ADA accessibility requirements was not feasible. The insurer's consultants concluded that the pre-fire
auditorium held approximately 530 seats rather than the nearly 800 seats alleged by the school district, and the
insurer relied on that investigation in making coverage decisions. The school district alleged that the insurer

ignored evidence of the auditorium's actual capacity, denied portions of the claim, and acted in bad faith.

PROCEDURAL HISTORY

Elizabeth Forward School District filed a two-count complaint in the Court of Common Pleas of Allegheny
County, Pennsylvania. CM Regent Insurance Company removed the action to the United States District Court



for the Western District of Pennsylvania. The district court denied the plaintiff's motion to remand. CM Regent

then moved to dismiss Count II and strike specified allegations; the court denied both motions.
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