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SUMMARY

The West Virginia Supreme Court of Appeals considered whether West Virginia Code § 27-5-2(a),

which barred applications for involuntary hospitalization of incarcerated persons, violated a pretrial

detainee’s due process right to necessary medical care. The court applied the reasonable-relationship

test for conditions of pretrial confinement and concluded that the categorical exclusion of pretrial

detainees from the involuntary-hospitalization application process was not rationally related to a

legitimate governmental objective. The court granted relief in prohibition as moulded.
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QUESTIONS PRESENTED

1. Whether West Virginia Code § 27-5-2(a), insofar as it categorically excluded pretrial detainees from the
application process for involuntary hospitalization, violated the due process protections of the

Fourteenth Amendment and Article ITI, Section 10 of the West Virginia Constitution.

2. Whether a writ of prohibition was an appropriate remedy against the Commissioner's refusal to accept

involuntary-hospitalization applications submitted on behalf of pretrial detainees.

3. Whether the statutory exclusion bore a reasonable relationship to a legitimate, nonpunitive governmental

objective under the due process standard governing conditions of pretrial confinement.

HOLDINGS

1. West Virginia Code § 27-5-2(a) is unconstitutional insofar as its reference to incarcerated persons wholly
excludes pretrial detainees in state custody from participating in the application process for involuntary

hospitalization, because the exclusion violates their due process right to receive medical care.

2. A writ of prohibition is appropriate, as moulded, to prohibit the Commissioner from rejecting
involuntary-hospitalization applications submitted on behalf of pretrial detainees solely because the

detainees are incarcerated.

3. The plain language of West Virginia Code § 27-5-2(a) expressly excludes incarcerated persons from the
application process, and the court must apply that language as written before determining its

constitutionality.

KEY QUOTATIONS

“Thus, based upon our analysis, we are constrained to hold that insofar as the “incarcerated persons”
language of W. Va. Code § 27-5-2(a) (2002) (Supp.2002) operates to wholly exclude pretrial detainees in state
custody from participating in the application process for involuntary hospitalization, it is unconstitutional as

it violates the due process right of such detainees to receive medical care.” (779)

“Writ granted as moulded.” (780)

FACTUAL BACKGROUND



Jesse Riley, a diagnosed paranoid schizophrenic, was arrested for domestic battery and obstructing an officer and
held as a pretrial detainee at the Eastern Regional Jail. His mother and a jail-contracted psychologist attempted
to initiate involuntary hospitalization proceedings after Riley exhibited bizarre behavior and was determined to
be a threat to himself and others, but the Commissioner refused to accept the applications under West Virginia

Code § 27-5-2(a)'s exclusion of incarcerated persons. Jail personnel determined that Riley required specialized
psychiatric treatment unavailable at the jail, while the forensic treatment facility had a lengthy waiting list.

PROCEDURAL HISTORY

Riley, a pretrial detainee with severe mental illness, sought relief after state officials refused to accept
applications for his involuntary hospitalization because he was incarcerated. The court initially granted a writ of
habeas corpus directing his transfer to the custody of the Commissioner for treatment and issued a rule to show
cause in mandamus. The court then treated the remaining dispute as a petition for prohibition and granted the

writ as moulded.

DISPOSITION

writ_granted

REMAND INSTRUCTIONS

The Commissioner is prohibited from rejecting applications for involuntary hospitalization submitted on behalf

of pretrial detainees solely because the detainees are incarcerated.
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