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SUMMARY

The Supreme Court of Pennsylvania considered whether the common-law made-whole doctrine
required an insurer to reimburse an insured's collision-coverage deductible in full before retaining
proceeds recovered through subrogation. The court held that the doctrine does not apply to collision
coverage policies with deductibles because doing so would undermine Pennsylvania's statutory
deductible requirements and risk-allocation scheme. It affirmed dismissal of the insured's class action
challenging Nationwide's pro rata reimbursement practice.
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STANDARD OF REVIEW Questions of law are reviewed de novo and plenary. For preliminary
objections in the nature of a demurrer, the question is whether, on the
facts averred, the law says with certainty that no recovery is possible.
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QUESTIONS PRESENTED

1. Whether Pennsylvania's made whole doctrine requires an insurer to reimburse an insured's entire
collision deductible before exercising subrogation rights.

2. Whether Nationwide's pro rata reimbursement of the collision deductible violated the made whole
doctrine and supported Jones's asserted causes of action.

3. Whether the Supreme Court needed to decide the Insurance Commissioner's authority to promulgate the
pro rata reimbursement regulation or whether the regulation was void as inconsistent with the made
whole doctrine.

HOLDINGS

1. The made whole doctrine does not apply to cases involving collision coverage policies with deductibles.
Therefore, an insurer's pro rata reimbursement of the insured's deductible from a subrogation recovery
does not violate the doctrine.

2. The court did not decide whether the Insurance Commissioner had authority to promulgate the
regulation or whether the regulation was valid because Nationwide's practice was lawful even without
relying on the regulation.

KEY QUOTATIONS

“We conclude that the made whole doctrine does not apply in cases involving collision coverage policies, and
accordingly, that the practice of pro rata reimbursement of the insured's deductible from the insurer's
subrogation recovery does not violate the made whole doctrine.” (32 A.3d at 1272)

“Although on different grounds than either of the courts below, we affirm the decision to dismiss Appellant
Jones's class action based upon the preliminary objections raised by Nationwide.” (32 A.3d at 1273)

FACTUAL BACKGROUND

Jones's automobile was damaged in a December 10, 2005 accident. Her Nationwide policy provided collision
coverage subject to a $500 deductible and granted Nationwide subrogation rights. Nationwide paid the vehicle
damage claim less the deductible, recovered approximately ninety percent of its payment from the other driver's
liability coverage, and reimbursed Jones ninety percent of her deductible, or $450. Jones challenged
Nationwide's pro rata reimbursement practice in a putative class action.

PROCEDURAL HISTORY

Jones sued Nationwide, alleging that its practice of reimbursing only a pro rata share of a collision deductible
from subrogation recoveries violated the made whole doctrine and supported claims for breach of contract, bad



faith, conversion, unjust enrichment, and injunctive relief. The trial court sustained Nationwide's preliminary
objections and dismissed the complaint, initially reasoning that Jones had failed to exhaust administrative
remedies and alternatively finding no viable claim. The Superior Court rejected the exhaustion rationale but
affirmed dismissal. The Supreme Court affirmed because the made whole doctrine does not apply to collision-
coverage deductibles.
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