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SUMMARY

The Supreme Court of Georgia reviewed Antonio Dewayne White's convictions for felony murder,
attempted armed robbery, armed robbery, and aggravated assault. The court held that the evidence was
sufficient to establish White's participation as a party to the crimes, including reliance on a co-
indictee's prior inconsistent statement as substantive evidence. It affirmed the convictions in part but
vacated the separate conviction and sentence for attempted armed robbery because that offense merged
into the felony murder conviction.
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QUESTIONS PRESENTED

1. Whether the evidence was sufficient for a rational trier of fact to find beyond a reasonable doubt that
White was a party to the charged crimes.

2. Whether the trial court properly entered a separate conviction and sentence for attempted armed robbery
when that offense merged into the felony-murder conviction.

HOLDINGS

1. The evidence was sufficient for a rational trier of fact to find beyond a reasonable doubt that White was
a party to the charged crimes. Although mere presence at a crime scene is insufficient by itself, presence
combined with companionship and conduct before and after the offenses supported an inference of
participation and criminal intent.

2. The trial court erred by entering a separate judgment of conviction and sentence for the attempted armed
robbery because that offense merged into the felony-murder conviction.

KEY QUOTATIONS

“While mere presence at the scene of the commission of a crime is not sufficient evidence to convict one of
being a party thereto, presence, companionship, and conduct before and after the offense are circumstances
from which one's participation in the criminal intent may be inferred.” (604 S.E.2d 160)

“a prior inconsistent statement of a witness who takes the stand and is subject to cross-examination is
admissible as substantive evidence, and is not limited in value only to impeachment purposes.” (604 S.E.2d
160)

FACTUAL BACKGROUND

White and four other people riding in the same car participated in two violent incidents. During the first, they
robbed Walter Bivens at gunpoint, forced him from his car, and fired shots as he fled. Shortly afterward, at an
apartment-complex cookout, members of the group ordered victims to give up their property and Leon Wimberly
shot and killed Terrence Thomas. Although Wimberly testified at trial that White lacked prior knowledge of the
robbery plan, Wimberly had previously told police that White and two others pointed a gun at him and ordered
him to commit the crime, and White's own statement contained details suggesting participation.

PROCEDURAL HISTORY

A jury found White guilty of felony murder committed during attempted armed robbery, attempted armed
robbery, two counts of armed robbery, and two counts of aggravated assault. The trial court imposed multiple
consecutive and concurrent sentences and denied White's motion for new trial. White appealed, and the Court of
Appeals transferred the case to the Supreme Court of Georgia. The Supreme Court affirmed in part but vacated
the separate conviction and sentence for attempted armed robbery because that offense merged into the felony-
murder conviction.
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