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SUMMARY

The United States District Court for the Eastern District of California denied Benjamin Justin
Brownlee's motion for appointment of counsel in his prisoner civil rights action. The court held that
indigence, incarceration, litigation difficulties, alleged disabilities, and the asserted complexity of the
case did not establish the exceptional circumstances required for discretionary appointment of counsel
under 28 U.S.C. § 1915(e)(1). The court also concluded that the Americans with Disabilities Act did

not mandate appointment of counsel in the federal action.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff, a state prisoner proceeding without counsel, moved for

appointment of counsel in his civil-rights action. The district court

denied the motion.

STANDARD OF REVIEW Appointment of counsel in a civil case is discretionary and requires a
showing of exceptional circumstances, considering factors such as
indigence, likelihood of success on the merits, and the plaintiff's
ability to articulate claims pro se in light of the complexity of the legal

issues.

PRECEDENTIAL VALUE Unpublished, nonprecedential district-court order

TOPICS
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PRACTICE AREAS

civil procedure  prisoner civil rights  disability law

QUESTIONS PRESENTED

1. Whether Plaintiff demonstrated exceptional circumstances warranting discretionary appointment of

counsel in his prisoner civil-rights action.

2. Whether Plaintiff's disabilities, incarceration, limited law-library access, inability to obtain counsel,

anticipated discovery and trial difficulties, and alleged case complexity required appointment of counsel.

3. Whether the Americans with Disabilities Act required the federal court to appoint counsel for Plaintiff.

HOLDINGS

1. A court may appoint counsel for an indigent civil litigant under 28 U.S.C. § 1915(e)(1), but appointment

is warranted only upon a showing of exceptional circumstances. Plaintiff did not meet that burden.

2. The Americans with Disabilities Act does not require appointment of counsel in this federal action.

KEY QUOTATIONS

“However, motions to appoint counsel in civil cases are granted only in “exceptional circumstances.”” (at 1)

“Prisoners have a right to meaningful access to the courts, but there is no absolute right to use a prison law
library.” (at 3)

“As a result, appointment of counsel is not mandated under the ADA.” (at 4)

FACTUAL BACKGROUND

Plaintiff is incarcerated and litigating Eighth Amendment claims concerning excessive use of force, sexual
assault, and failure to intervene. He asserted that he could not afford counsel, had been unable to obtain counsel,
faced limitations from incarceration and law-library access, anticipated conflicting testimony and discovery
difficulties, and had physical and learning disabilities, including the absence of a right thumb. The court found
that his filings were legible and that he had adequately presented his claims without counsel.

PROCEDURAL HISTORY

Plaintiff's first amended complaint was allowed to proceed on Eighth Amendment excessive-use-of-force,
sexual-assault, and failure-to-intervene claims. After litigating the action pro se since March 3, 2023, Plaintiff
moved for appointment of counsel under 28 U.S.C. § 1915(e)(1), citing indigence, incarceration, disability,
difficulty accessing the law library, anticipated evidentiary issues, and case complexity. The court denied the

motion because Plaintiff did not demonstrate exceptional circumstances.
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