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SUMMARY

The Fifth District Court of Appeal of Florida affirmed the denial of Superior Fence & Rail of North
Florida, Inc. and Christopher Johnson's motion to intervene in a landlord-tenant dispute. The court
held that denial of a motion to intervene is reviewable by plenary appeal, not certiorari, and receded
from contrary prior decisions.
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Appeal; precedential within the court's jurisdiction.

PARTIES Superior Fence & Rail of North Florida, Inc., Christopher Johnson v.
James O. Lucas, III, Dorothea Y. Lucas

TOPICS

intervention appellate jurisdiction writ of certiorari appellate procedure landlord tenant

PRACTICE AREAS

civil procedure appellate procedure landlord-tenant law



QUESTIONS PRESENTED

1. Whether the denial of a motion to intervene is reviewable by certiorari or by plenary appeal.

2. Whether Superior Fence and Christopher Johnson had a direct and immediate legal interest sufficient to
permit intervention in the landlord-tenant litigation.

HOLDINGS

1. An order denying a motion to intervene is appealable as a matter of right by plenary appeal because it
constitutes a final determination of the proceeding as to the parties seeking to intervene.

2. Intervention is appropriate only when the proposed intervenor has a direct and immediate interest in the
litigation such that the intervenor will gain or lose by the direct legal operation and effect of the
judgment. Superior Fence and Johnson did not possess such an interest.

KEY QUOTATIONS

“We believe that an order denying a motion to intervene is appealable as a matter of right, by plenary appeal,
because the order constitutes a final determination of the proceeding as to the parties seeking to intervene.”
(105)

“We recede from our prior case law holding that the denial of a motion to intervene is reviewable by
certiorari. Instead, we hold that the denial of a motion to intervene is reviewable by appeal.” (105)

FACTUAL BACKGROUND

The underlying proceeding was a landlord-tenant dispute. Superior Fence & Rail of North Florida, Inc. and
Christopher Johnson sought to intervene, but the trial court determined that they lacked a direct and immediate
legal interest in the litigation. The district court reviewed the record and found no error in that determination.

PROCEDURAL HISTORY

The trial court denied Superior Fence and Christopher Johnson's motion to intervene. They sought certiorari
review in the district court of appeal. The district court treated the matter as a plenary appeal because the order
finally determined the proceeding as to the proposed intervenors, and affirmed the denial.

DISPOSITION

affirmed
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