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SUMMARY

The Montana Supreme Court affirmed a district court order certifying a class action brought by
healthcare employees challenging the discontinuation of a sick-leave buy-back program. The Court
held that the employees had standing based on threatened injury to their contractual and wage-related
rights and discussed whether named plaintiffs could sue affiliated employers with whom they did not
directly work. The opinion addresses justiciability, standing, juridical links among defendants, and
class certification under Montana Rule of Civil Procedure 23.
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QUESTIONS PRESENTED

1. Whether the named Plaintiffs had standing to challenge the discontinuation of the continued-illness-bank
buy-back program before they had completed twenty-five years of employment.

2. Whether the named Plaintiffs had standing to sue affiliated employers for whom they had not directly
worked based on a concerted scheme and juridical link.

3. Whether the District Court abused its discretion in certifying the class under Montana Rule of Civil
Procedure 23(a) and Rule 23(b)(1).

HOLDINGS

1. Employees who had accrued continued-illness-bank hours had standing to challenge the employers'
discontinuation of the buy-back program even though the named Plaintiffs had not yet completed
twenty-five years of employment. The discontinuation threatened an existing property or contractual
right and was not merely a speculative future injury.

2. The named Plaintiffs had standing to maintain claims against the affiliated employers for whom they did
not directly work because the defendants were connected by a concerted scheme and a juridical link
based on common ownership and identical employment terms.

3. The District Court did not abuse its discretion in finding numerosity, commonality, typicality, and
adequacy of representation under Montana Rule of Civil Procedure 23(a).

4. The District Court properly certified the class under Montana Rule of Civil Procedure 23(b)(1).

KEY QUOTATIONS

“Accordingly, we hold that Employees sufficiently alleged a threatened injury to a property right and
therefore have standing to challenge the Employers’ discontinuation of the CIB buy-back program.” (¶ 36)

“We therefore hold that the injuries alleged by the class members were the result of a concerted scheme and a
juridical link exists between Employers based on common ownership and identical employment terms.” (¶ 41)

“What matters to class certification . . . is not the raising of common “questions”—even in droves—but,
rather the capacity of a classwide proceeding to generate common answers apt to drive the resolution of the
litigation.” (¶ 48)

FACTUAL BACKGROUND

The defendant healthcare entities were affiliated corporations owned or controlled by Northwest Healthcare
Corporation and used a standardized employment handbook and policies-and-procedures manual. They operated
an identical continued illness bank program under which eligible employees accrued sick-leave hours and



employees with at least twenty-five years of service could receive payment for unused hours upon retirement or
severance. In July 2008, Kalispell Regional Medical Center discontinued the buy-back program, preserving it
only for employees who had already completed twenty-five years of employment. The named Plaintiffs, all
KRMC employees, challenged the discontinuation as a contractual and wage-law violation and sought class
certification.

PROCEDURAL HISTORY

Three KRMC employees filed a putative class action alleging that the employers' discontinuation of a continued-
illness-bank sick-leave buy-back program breached employment contracts and violated the Montana Wage
Protection Act. The Eleventh Judicial District Court certified a class, dismissed defendants not included in the
class definition, and stayed class-certification proceedings pending appeal while retaining jurisdiction over the
merits. The Montana Supreme Court affirmed the certification order and the determination that Plaintiffs had
standing.

DISPOSITION

affirmed
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